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,
27th September, 2007.

As you are aware, the Scheduled Tribes ‘and Other Traditional ForestDwellers (Recognition of Forest Rights) Act 2006 has been enacted by theParliament and rules for the implementation of the Same are being finalized.Copies of the Act and the draft Rules have already been sent to you. It isexpected that very shortly; the rules will be finalized. and notified forimplementation of the Act in a time bound manner,

2. The Act envisages determination and vesting of a numberof foxest rights,individual as well as community rights, in the forest dwelling Scheduled Tribesand other traditiorial forest dwellers. The whole process for determination offorest rights would start at the level of Gram Sabha, which will be scrutinized atSub-Divisional Level Committee, after which the District Level Committee willapprove/award forest rights. The various Committees under the Act are to beconstituted by the State Government,

  
3. One of the important features of the Act is the identification andNotification of Critical Wildlife Habitats. For this purpose, the Secretary,Ministry of Environment and Forests has already addressed

.

the State‘Governments, vide her D,O. letter No.1-39/2007-WL-I(Pt.) dated 30 August,2007, to constitute State Level Committees so that the task ofidentification/ declaration of Critical Wildlife Habitats could be initiated andcompleted at the earliest. A representative of the Ministry of Tribal Affairs hasalso been made a Memberof the said Committes.

  

4. As per Section 11 of ‘the Scheduled Tribes and Other Traditional ForestDwellers (Recognition of Forest-Rights) Act 2006, the Ministry of the Central
Government dealing with Tribal Affairs or any officer ‘or authority authorized by
the Central Government in this behalf shall be the nodal agency for the
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‘
27% September, 2007.

Dear

expected that very shortly; the rules will “be finalized. and notified for
implementation of the Act in a time bound manner.

x The Act envisages determination and vesting ofa numberof fovest tights,
individual as well as community tights, in the forest dwelling Scheduled Tribes
and other traditional forest dwellers. The whole process for determination of
forest rights would start at the level of Gram Sabha, which will be Scrutinized at
Sub-Divisional Level Committee, after which the District Level Committee will
approve/award forest tights. The various Committees under the Act are to be
constituted by the State Government,

   
3.

Notification of Critical
, the Secretary,Ministry of Environment and Forests has already addressed the State

Governments, vide her D.O. letter No.1-39/2007-WL-(Pt)
dated 30th August,

2007, to constitite State Level Comumittees 59 that the task of
identification/ declaration of Critical Wildlife Habitats cotild be initiated and
completed at the earliest. A representative of the Ministry of Tribal Affairs has
also been made a Memberofthe said Committes,

4. As per Section 11 of the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest-Rights) Act 2006, the Ministry of the Central
Government dealing with Tribal Affairs or any officer-or authority authorized by
the Central Government in this behalf shall be the nodal agency for the
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  irimplementation of the provisions of this Act. This Ministry, thus, nominates(he

Seeretary_in charge of the Social Welfare Department in your State to be the

 

 

nodal agency underSection 11of the Act for implementation of the provisions of

the Act. He will also be the representative of this Ministry to act as a Memberof

the State Level Committee to be corstituted for identification/ declaration, of

. Critical Wildlife Habitats as per the provisionsof the Act.

3: We hope and presume your State will consent to this nomination. The

particulars of the officer so nominated (viz. name, designation, department,

address, telephone number,etc.) may also please be intimated.

Yours sincerely,

Ge (GB. Mukhezji)

Chief Secretaries of Punjab, Haryana, NCT Delhi and Puducherry(as perlist attached).

Copy for information forwardedto Secretaries incharge of Social Welfare
Department of Pufijab, Haryana, NCT of Delhi and Puducherry (as per list
attached). :

Copy forwarded for information to Ministry of Environment and Forests
(Ms. Meena Gupta, Secretary), Paryavaran Bhawan, CGO Complex, Lodhi Road,

NewDelhi-110003.

A Aeos (G.B. Mukherji)
di Bt we Secretary (TA)

oe
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12,

3:

LIST OV SECRETARIES IN CHARGE OF TRIBAL WELFARE
DEPARTMENTS OFSTATES.

Shri V. Nagi Reddy, Secretary, Social Welfare Department, Government of
Andhra Pradesh, Hyderabad.

Shri Juzar Lollen, Secretary, Welfare Department, Government of Arunachal
Pradesh,Itanagar.

Shri J.P. Meena, Commissioner, Welfare of Plain Tribes and Backward Classes
Department, Government ofAssam, Dispur, Guwahati.

Shri Jai Ram Lal Meen,Principal Secretary, Welfare Department, Govemment of
Bihar, Patna.

Shri M.K. Raut, Secretary, Tribal, OBC and Minority Welfare Department,
Government of Chhattisgarh, Raipur.

Shri A.M. Tiwari, Secretary, Tribal Development Department, Government of
Gujarat, Sardar Bhawan, gt Floor, Sachivalaya, Gandhinagar.

Shri Subhash, C. Negi, Principal Secretary, Tribal Development Department,
Government of Himachal Pradesh, Shimla.

Shri U.K. Sangma, Secretary, Welfare Department, Government of Jharkhand,
Ranchi.

Shri Romanu Horo, Principal Secretary, SCs/STs Development Department,
Governmentof Kerala, Thiruvananthapuram.

Shri R.B. Agavani, Principal Secretary, Social Welfare Department, Government
ofKamataka, Bangalore.

- Shri O.P. Rawat, Secretary, Tribal Development Department, Government of
Madhya Pradesh, Bhopal.

Shri P.C. Lawmkunga, Principal Secretary, Tribal Welfare Department,
Government of Manipur, Imphal.

Shri Sunil Porwal, Secretary, Tribal Development Department, Government of
Maharashtra, Mumbai.

. Smt. Vinitha Kumar, Secretary, Tribal Welfare Department, Government of
Uttarakhand, Dehradun.
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Aizawl.

16. Shri Y. Tsering, Commissioner-cum-Secretary, Social Welfare Department,

Governmentof Meghalaya, Shillong.

17. Shri K.T. Sukhalu, Secretary, Social Welfare Department, Government of

Nagaland, Kohima.

18. Shri Tara Dutt, Secretary, SCs and STs Welfare Department, Government of

Orissa, Bhubaneswar.

19, Shri Umrao Salodia, Principal Secretary, Rajasthan Tribal Area Development

Department, Government of Rajasihan, Jaipur. :

20. Shri R. Ongmau, Principal Secretary, SCs and STs Welfare - Department.

Governmentof Sikkim, Gangtok.

21. Shri C, Muthukumaraswamy, Secretary, Adi Dravidar and Tribal Welfare

Départment, Government of Tamil Nadu, Chennai. ‘

22. Shri S.K. Chaudhary, Sectetary, Department of Welfare of STs, Government of

Tripura, Agartala.

23. Shri Ram Kumar, Principal Secretary, Social Welfare Department, Government of

Uttar Pradesh, Lucknow.

24. Shri Swami Singh, SCs and STs Welfare Department, Government of West

Bengal, Kolkata. :

25. Miss S-K.P. Sodhi, Special Secretary, Tribal Welfare Department, Government of

Andaman and Nicobar Islands, Port Blair.

\2
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15. Shri L. Khingte, Secretary, Social Wellare Department, Government of Mivoram. lr



Guldelinesto notify critical wildlife habitat including constitution and

functions ofExpert Committee, scientific information:required

and resettlement and matters incidental thereto.

f the ‘Scheduled Tribés and ‘Other: Traditional Forest Livellers

ghts) Act, 2006, Critical Wildlife Habiiats‘are to be declared by

the Central Government in the Ministry of Environment and Forests after a process of

As envisaged i

  

(Recognition of Fore:

consultation by Expert Committees. In this regard; these guidelines are issued, which

include both criteria asiwell as the process.

1. Application for notification ofcritical wildlife habitat : ©

(a) The State Government shill initiate the process for notification of a

critical Wildlife habitat by submitting an application on a case by case
basis, to the Ministry of Environment and Forests, underintimation to the

nodal agénoy underthe said Act. The application. shall include, among

others, information as required under thése guidelines,

2. Criteria and Process for-deciding Critical Tiger/wildlife habitats
in tiger reseryes / protected areas

With the aim of maintaining yiable populations of tiger and other faunal and
floral species to conserve biodiversity and life support ecological systems in

natural wildernessareas,the following criteria would be followed:

a. Delineation ofcritical tiger/wildlife habitat (inviolate space/habital) required

for the sustenance ofa viable populationsof tiger and other wild animals in tiger
reserves and protepted areas vis-a-vis the Wildlife (Protection) Act, 1972, as
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3.1 For completing the process df decidin:

amended in 2006, and the Scheduled ‘Tribes and Other Traditional

Dwellers (Recognition of Forest Rights) Act, 2006.

b. A minimum inviolate space ef 800-1000 sq. km. should be maintained

 

inviolate area to support a.viable.poaulation of tiger in tiger landscapes, based uy
liger life history parameters, territorysizes and populationsiability analysis

c. For National: Parks; and Sanctuaries, other than ‘Tiger Reserves, critica
wildlife habitat area should be demareated on the basis Of Species area curves
specific for each bio-geographical area; as classified -by the Wildlife Institute of
India (Rodgers and Panwar, 1988). Thesize ofthe invidlatearea withi: ach
critical habitat zone. will be based on its potential to harbor Viable popul

 

ations of
umbrella species (endemic species, top carnivores, megatherbivores, indivatay,

endangered’and threatened, and
migratory species), which. would serve to-conserve. the ent
area.

wild relatives of Species of economic value,

 

biodiversity of the

a. Besides National Parks and Sanctuaries, identified comidors of s

 

wildlife values should also be examined according to.the above criteria fu
delineation as critical wildlife habitat,

Expert Conumittee,its composition and fimetions

g inviolate areas. as per the criteriaprescribed-above, thefollowing Committees would be constituted:

Central Conimittee

a. Additional DGForests (Wildlife) Chairman
b. Chief Wildlife Wardensof concerted state Member
c, Director, Wil, Dehradun

Member

 



d, Shri Valmik Thapar, Member

e. Shri Mahéhdra Vyas Member

' £, Representative from the Ministry of Tribal Affairs: Member

g. Wildlife! Scientist familiar with the area Membe:
h. Memiber‘Secretary, NTCA)

i. Inspect ‘General offorest (WL) Member Convener   

 

3.2 The Central. Committee would: examine, on a case-by-case. basis, proposalsreceived from. "States for declaration of critical wildlife habitats in tigerreserves/protected-areas, within 30 days of its receipt, forfinal notification.5
4.3 State Level Committee

i. ‘The ‘State Government shall-notify a State level Committee with the

following composition:

* State Chief Wildlife Warden Chairman
b, '* Representative of

=

Ministry of Member
Environment and Forests, Governmentof
India
Representative from the Mitistry of Tribal Member

-, Affairs, GovernmentofIndia

d. Two State level experts in the field of Members
+ wildlife

.} One ‘local representative in the field of Member
~ sociology/conservation’ or a representative
from Gram Sabha -
Protected Area Manager MemberConvener

a

 

  

e

  

 

34° Terms of Reference for State level Expert Committee

w@ The Expert Committee shall determine the extent of inviolate area required
for wildlife conservation, based on above criteria, evidence and analysis

77



presented by the State Government inits application; deliberations duringthe consultation and other studies or information fromv'its own investigation:
 

(ii) The Expert Committee,in ativing at such a decision, may, among others,

(a) have the power to summon Witnesses, call for documents, ajcundertake anyother actionsor investi gations it feels necessary;

(b) Consult the Gram Sabhes that would fall. Within or are dependentOn tesources within the proposed. critical’ wildlife habitat, theDirector of the corcemed National Park or anetuary, DivisionalForest Officer ag well members ofthe civil jociety organizationsworking on social and environmental issues'ih'the area: _°

 

(iii) The Expert Committees Mayfurther

  
 

(a) request additional information or return thé!said application to theState government along with its Teasons for doing so, within aSpecified period

(b) independently verify that complete and c6rrect information wasprovided to the concemed Gram Sabha whieh are included in theproposedcritical wildlife habitat

(c) act on requests from concemed Gran Sabhas-and provide support{9 collect relevant information On the’ proposed critical wildlifehabitat

(iy) The State Governmentor any affected Gram Sabhaor individual may sendobjections, comments or additional evidence to the Expert Comniitteeonitsdecision within 30 days from the date of first hearingof the State

(vy) The Expert Committee shall consider these submissions and give a finalrecommendationto the Ministry of Environmentand Rorests within 15 days,
Information to be submitted with application for critical: wildlife habitat

The State Government shall include the following informdtlon while submittingthe application for critical wildlife habitat, namely: -

(i) Physical, topographical and ecological details, along with relevantmaps of the areas to be determined as critical Wildlife habitat;



Gi) Lpeation of human habitations within the proposedcritical wildlife

habitet along with their demographic, economic and social details;

(iii) Aist-of families and settlements likely tobe affected by the
declaration of the critical wildlife habitat;

(jy) Scientific: studies including documentation of biodiversity that ar
leastprovide the ecological data on the habitat and population of
the’ significant plant and animalspecies;

(v) Lis on human animalcoriflict and assessmentof impact of hnman
presence on animal numbers end animal habitat;

(vi) Shidies on the extent of dependence and interaction of the affected
Communities with the forest resources withinthe proposed critical
wildlife habitats;

(vil)

 

‘ognition and vesting of rights has been completed;

(viii) “Résolation of the Gram Sabha certifying that the affected Gram
Sebhas have beeninformedin writing-thatit is proposedto include
their habitations and habitatsin crilical wildlife habitats and that a
dopy of.the complete proposal prepared by the State Government
if the same has been provided toit:

(ix) the State Governmentensure that the requirement under Sex:ians

4BjO) and 4(2)(c)-of the Act hasbeen fulfilled and the basis
thérefore.

Consultation fot determining eritical wildlife habitat

(i) The Expert Committee shall initiate open.process of consultaions
a‘the sald application in the following manner:

(2: Oneor more hearings close to or-within the critical wildlife
habitat, ensuring that reasonable opportunityis provided for
all affected to attend the said hearings;

(8) Public notices in local languages shall be issued, broadcast
on the radio, posted on the web and all appropriate
publicity methods used at least thirty days prior to public
hiestiags;
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(2) Gram Sabhas caninvite additionaiexperts to be Present ancparticipate iirthe public hearing.

(i) At the heating; the State overnment shall in the local language

(@) Describe the areus and bound;ary of the proposed criticalwildlife habitat:

(b) Details of the Various habitations énd personsto be affected

(c) Data providéd in the application to the Ministry ofEnvironmentand Forests

The quorum forthe hearin,
area for which:the hearin,
is no quorum then the b

ig shall be Swoithirds ofthe adults in.theS being held $hill be required: If thereearing may be. reonvetied at a laler datawith sufficfent notice where the Quorum shall be half ofthe adultmembers: in the area, Later date with ‘sifficient notice where thequorumshall be half of the adult tmembers:in.the-area,

  

Subsequent Action by the Ministry of Environment

‘

&

Forests
(i)

(ii)

(iii)

The Ministry of Environment and Forests may notify thecritical wildlifehabitat taking ‘into account the Tecommendations of the Expert Committeeand makethis information public,

Suchnotification will be in Englishand it the offict:and posted on the web,
al language ofthe State,

The Central Government, only after such Notification of critical wildlife
habitat, may initiate & process of creating inyj ate areas for wildlife
Conservation in such critical wildlife habitat whete forest rights may bemodified or holders of forest right may be reseitled. ag Ber the Section 4(2)of the Act,

 

FORAceeae
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File No. 9-5/2006-NTCA (Part)

GOVERNMENTOFINDIA
NATIONAL TIGER CONSERVATION AUTHORITY

Annex No, 5, Bikanor House,
Shajahan Road, New Dethi
Date 8" September, 2008

The Chief Wildlife Warden (s),
All Tiger Range States

Sub: Identification/ notification of core/critical tiger habitats and relocation of people from such
areas, and Identification / notification of buffer or peripheral areas under section 38V ofthe

Wildlife (protection) Act, 1972.

1 This Ministry letter No. 1501/11/2007-PT (Part) dt. 16.11.2007
2. This Ministry’s letter No. 1501/11/2007-PT (Part) dt. 3.12.2007

3. This Ministry’s letter No. PS-MS (NTLA)/2007... dt. 31.1.2008 ,

4. This Ministry’s letter (s) No. 3-1/2003-PT dt. 27.2.2008, 26.2.2008, 252.2008, 27.2.2008 and
19.032008.

The process of relocation of people living in the core/critical tiger habitats of tiger reserves
has been elaborately dealt with under section 38V of the Wildlife (Protection) Act, 1972. Detailed

guidelines in this regard,inter alia, have already been issued vide reference(s) cited above.

As you are aware, the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition

of Forest Rights) Act, 2006 has comeinto force with effect from 31.12.2007. and the rules framed
under the said Act are in force with effect from |.1.2008. Hence. the relocation of villages from

core/critical tiger may be carried out keeping in view the overall interest of the Scheduled Tribes

and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006.

Further, identification of core/critical tiger habitats in new tiger reserves after the coming

into force of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 would involve action as contained in section 38V of the Wildlife (Protection)

Act, 1972 read with the provisions contained in the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006.

It is also requested that the buffer or peripheral areas of tiger reserves may also be
identified/delineated as per 38V of the Wildlife (Protection) Act, 1972 as suggested. vide reference

\ and 3% cited, at an early date underintimation to this Ministry.

Yours Faithfully

Sd/-

(Dr. Ranjit Gopal)

IGF & Member Secretary, (NTCA)
Copyto:

The Principal Secretary (Forests), All Tiger Range States.
The Principal Chief Conservator of Forces, All Tiger Ranges States.
The Field Directors, All Tiger Reserves.
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File No. 9-5/2006-NTCA (Part)
GOVERNMENTOFINDIA

NATIONAL TIGER CONSERVATION AUTHORITY
Annexe No.5, Bikaner ho”. 2,

Shahjahan Road, New Delhi- 1]
Email

:

dirpteri@nie.iv. '
Tele Fax: 23384428

Date the 8" September. 2009To

The Chief Wildlife Warden (S),
Al! Tiger RangeState

Sub: Identification / Notification of core / critical tiger habitats and relocation of people from suchareas, and Identification / Notification of buffer or peripheral areas under section 38oftheWildlife (Protection) Act, 1972,

Refi 1. This Ministry letter No.1501/11/2007-PT (Part) dated 15.11.20072, This Ministry’s letter No. 1501/11/2007-PT (Part) dated 3, 12.20073. This Ministry’s letter No. PS-MS (NTLA)(2007- Middle dated 31.01.20084. This Ministry’s letter(s) No. 3-1/2003-PT DATED17.01.2008, 26.02.2008, and 19.03:2008,Sir,
‘The process of relocation of people living in the core/critical tiger habitats of tiger reserves has been !elaborately dealt with under section 38V of the Wildlife (Protection) Act, 1972. Detailed guidelines in thisregard, interallia, have already been issued vide reference(s) cited above.
As you are aware, the Scheduled Tribe and Other Traditional Forest Dwellers (Recognition al ForestRights) Act, 2006 has comeinto force with effect from 31.

 

Dwellers (Recognition of Forest Rights) Act, 2006
Further. identification of core/critical tiger habitats in new. tiger reserves, after the cominy into force eofthe Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act. 2006would involve action as contained in section 38V ofthe Wildlife (Protection) Act, 1972, read with theprovisions contained in the Scheduled Tribes and OtherTraditional Forest Dwellers (Recognition of ForestRights) Act. 2006.
It is alsa requested that the buffer or peripheralidentified/delineated/notified as per 38V ofthe wildlife (

and 3"cited, at an early underinteraction.

areas of tiger reserves may iO
Protection) Act, 1972, as suggested, vide relerence

 

Yours faithfully, 5
Sd/-

¥(Dr Rajesh Gopal)
IGF & Member Secretary (NTCA)

Copy to:-
The Principal Secretary (Forests), All Tiger Ranges States,
The Principal Chief Conservation of Forests, All Tiger Ranges States.
The Field Directors, All Tiger Reserves,

Sd/-
IGF & Member Secretary (NTCA)
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D.O. No.2301 1/29/2009-SG.It (FRA)
6m theyApril, 2010

Dear Shri Rameshji,

Complaints are being received in this Ministry that some Scheduled Tribe
persons living in National Parks and Sanctuaries are being forced to leave these
areas without their rights, under the Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2006, being decided one1% wayor the other. Complaints are also being received that Forest Departments ofState Governments are persuading the nodal departments (Tribal Welfare) not totake up the settlementof rights in these areas. At this point, specifics are notbeing provided, but such statements are widely being made.

As you are aware, the Scheduled Tribes and Other Traditional ForestDwellers (Recognition of Forest Rights) Act, 2006 envisages the recognitionand vesting of forest rights in forest dwelling Scheduled Tribes and othertraditional forest dwellers over forest land in the National Parks and Sanctuariesalso.

Asper the information available with the Ministry, critical wildlife habitatsin the National Parks and Sanctuaries are yet to be determined and notified, andtherefore, no action has been taken by State / UT Governments for therecognition and vesting ofrights offorest dwelling Scheduled Tribes and othertraditional forest dwellers occupying forest land in the National Parks andSanctuaries.

It may be mentioned that the recognition and vesting ofthe forest rightsunder the Act is not related to the determination and notification of criticalwildlife habitats in the National Parksand Sanctuaries under section 2(b) of theAct. There is no provision in the Act to defer the process of vesting of forestrightstill critical wildlife habitats are determined andnotified. In fact, the rightsneed to be recognized first in the National Parks and Sanctuaries beforeundertaking any exercise for resettlement. No eviction and re-settlement ispermissibletill all the formalities are completed.

Contd.P/2.......
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SHASTRI BHAWAN, NEW DELRI-110..04

 

We would be happy if you would issue instructions to all State Forest

Departments to faithfully imploment the provisions of the Forest Rights Act

before any decision is taken on the evictian of the Scheduled Tribes living in _

these areas. We would be happyto be told by you that the complaints of

forcible evictions are baseless.

With regards,

Yours sincerely,

(QSanti Lal Bhuria}

Shri Jairam Ramesh,

Minister ofState (I/c) for Eavircament

&Forests, \

Paryavaran Bhavan,
CGO Complex, Lodi Colony,

New Delhi.

+4



F.No.7-12/2010-FP

GovernmentofIndia
Ministry of Environment & Forests

(FP -Section)

Paryavaran Bhawan,
CGO Complex, Lodhi Road,

New Dethi— 110003

Dated: 21.06.2010
To

The Principal Chief ConservatorofForests,
Departmentof Forests,

All States / UTs.

Subject: Compelling the Scheduled Tribes dwelling in the National Parks and Wildlife
Sanctuaries to leave the premises ofNational Parks and Wildlife Sanctuaries without
settling their rights under the provisions of the Scheduled Tribes and other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006

Please find enclosed herewith a copy of D.O. letter No, 2301 1/29/2009-S.G.-2(FRA) dated
06.05.2010 as received from Shri Kanti Lal Bhuria, Hon’ble Minister ofTribal Affairs, Government
of India on the subject cited above. In this regard, it is to inform that before taking any decision
regarding the displacement of Schedule Tribes from National Parks and Wildlife Sanctuaries. it
must be ensured that the Provisions of Scheduled Tribes and Other Traditional Forest Dweller
(Recognition of Forest Rights) Act, 2006 have been duly compiled with. This is also needed to
evaluate the compensation to be paid to them through award ofcollector.

Yours faithfully.

Encl. Asstated above

Sd/-

(Mohan Lal) .

AIG (EC}

Copyto:

MemberSecretary, NTCA, Govt. ofIndia, Bikaner House, New Delhi for information.
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i LAL BHURIA ssa aang ari

aR Gea

areal was, ae feeh-110 004
MINISTER OF TRIBAL AFFAIRS

GOVERNMENTOFINDIA
SHASTRI BHAWAN, NEW DELHI-440¢

D.O. No.17011/01/2010-FRA
‘® August, 2016

Dear Shri K. Resaiah ji,

As you are aware, the Scheduled Tribes and Other Traditional ForestDwellers (Recognition of Forest Rights) Act, 2006 envisages the recognitionand vesting of forest rights in forest dweiling Scheduled Tribes and other.traditional forest dwellers over forest land in the National. Parks and
Sanctuaries also.

As per the information available with the Ministry, critical wildlifehabitats in the National Parks and Sanctuaries are yet to be determined andnotified under Section 2(b) of the Act, and, therefore, no action has beentaken by State / UT Governments for the recognition and vesting ofrights offorest dwelling Scheduled Tribes and other traditional forest dwellersoccupying forest land in the National Parks and Sanctuaries. In fact, therights need to be recognized first in the National Parks and Sanctuariesbefore undertaking any exercise for tesettlement. No eviction and re-settlement is permissibletill all the formalities are completed.

Complaints were received in this Ministry that some Scheduled Tribepersonsliving in National Parks and Sanctuaries are being forced to leavethese areas withouttheir rights, under the Act being decided one wayortheother. The matter was accordingly taken up with the Ministry of Environmentand Forests for issuing instructions to all State Forest Departments tofaithfully implement the Provisions of the Forest Rights Act before taking anydecision to'evict the Scheduled Tribes living in these areas.

Consequently Ministry of Environment and Forests has requested alithe State Govemments to ensure that before taking any decision ondisplacement of Scheduled Tribes from National Parks and Sanctuaries, theprovisions of the Scheduled Tribes ang Other Traditional Forest Dwellers{Recognition of Forest Rights) Act, 2006 should be duly complied with. A

arma. Pye
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vatbk BHLUIRIA SPRaTNS cp:

FR Wea
wRA waa, ag Feceh-140 on:
MINISTER OF TRIBAL AFFAIRS
GOVERNMENT oF INDIA -SHASTRI BHAWAN, NEW DELHI-47¢0:

Ministry of Environment & Forests letter No.7-12/2010-FP datedaddressed to the Principal Chief Conservators of Forests,nt of Forests of all States / UTs issued in this regard,is enclosed.

ill be grateful if you could kindly ensure effective implementation ofructions issued. by Ministry of Environment and Forests in your

regards,

Yours sincerely,

ss
(Kanti Lal Bhuria)

f Andhra Pradesh,

be
b
b
b
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Arvind Kumar Chugh
Tel. :23381652
yee 23073160

Secretary to the Governmentof India

saardita art Hares
-Ministry of Tribal Affairs

aredt waa, AS feret—110 001
Shastri Bhawan, New Delhi-110 004

Website : www.tribal.gov.in

3° September, 2010.

 

D.O. No.17011/1/2010-FRA

Dear
As you are aware, the Scheduled Tribes and Other Traditional Forest Dwellers

(Recognition of Forest Rights) Act 2006 envisages the recognition and vesting of forest
rights in forest dwelling Scheduted Tribes and other traditional forest dwellers over
forest land in the National Parks and Sanctuaries also.

2. As per the information available with the Ministry, critical wildlife habitats in the
National Parks and Sanctuaries are yet to be determined and notified under Section

2(b) of the Act, and, therefore, no action has been taken by State/UT Governments
for the recognition and vesting of rights. of forest dwelling Scheduled Tribes and other

traditional forest dwellers occupying forest land in the National Parks and Sanctuaries.

% 3. It may be mentioned that the recognition and vesting of the forest rights under

the Act is not related to the determination and notification of critical wildlife habitats in
the National Parks and Sanctuaries. There is no provision in the Act to defer the
process of vesting of forest rights till critical wildlife habitats are determined and

notified. In fact, the rights need to be récognized first in the National Parks and
Sanctuaries before undertaking any exercise for resettlement. No eviction and:
resettlement is permissible till all the formalities are completed.

4. Complaints were received in this Ministry that some Schedule Tribe persons
living in National Parks and Sanctuaries are being forced to leave these areas without

their rights, under the Act, being decided one way or the other. The Ministry had

accordingly taken up the matter with the Ministry of Environment and Forests to issue

instructions to all State Forest Departments to faithfully implement the provisions of
the Forest Rights Act before any decision is taken on the eviction of the Scheduled
Tribes living in these areas,

S Consequently, Ministry of Environrnent and Forests has requested all the State
Governments to ensure that before taking any decision on displacement of Scheduled
Tribes from National Parks and Sanctuaries, the provisions of the Scheduled Tribes
and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act 2006 should

be duly complied with, In this connection, a copy of Ministry of Environment and
Forests’ letter No.7-12/2010-FP dated 21% June, 2010, addressed to the Principal

Chief Conservation of Forests, Departments of Forest of all States/UTs is enclosed.

6. I shall be grateful if you could kindly bring the contents of the enclosed letter
to the notice. of all officers concerned with the implementation of the Act in your State
for compliance.

Yours sincerely,

sf Oe¥ \ : (A.K. Chugh)
v hief Secretaries of all States (except J&K, Punjab, Haryana,

Pp Nagaland, Puducherry, Chandigarh, Lakshadweep and Delhi)

\ Copy, alongwith a copy of Ministry of Environment and Forests letter
A i No.7/12/2010-FP dated 21% June, 2010, is also endorsed to all the Secretaries in

y charge of Tribal Welfare of the States/UTs (except J&K, Punjab, Haryana,
\s Nagaland, Puducherry, Chandigarh, Lakshadweep and Delhi).

Qe
Xne we fly (A.K. Chugh)

c 2 TAN
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Ministry of Tribal Affairs
weft waa, 48 Ret—110 001

Shastri Bhawan, New Delhi-110 004
D.O. No.17011 /1/2010-FRA Website : www.tribal.gov.ine

C

ae September, 2010,
e Dear eet,

:
As you are aware, the Scheduled Tribes and Other Traditional Forest Dwellers

(Recognition of Forest Rights) Act 2006 envisages the recognition and vesting of forest

t rights in forest dwelling Scheduled Tribes and other traditional forest dwellers over

forest land in the National Parks and Sanctuaries also,

ill

 

Zi As per the information available with the Ministry, critical wildlife habitats in the

National Parks and Sanctuaries are yet to be determined and notified under Section

2(b) of the Act, and, therefore, no action has been takers by State/UT Governments

for the recognition and vesting of rights of forest dwelling Scheduled Tribes and other

traditional forest dwellers occupying forest land in the National Parks and Sanctuaries.

6. I shali be grateful if you could kindly bring the contents of the enclosed letter

to the notice of-all officers Concerned with the implementation Of the Act in your State

for compliance,

yi)

Ye i {

heeA
‘ours siti ly,

Ao
(AK. ChighyShri Satya Gopal,

Administrator,
UT Administratian af in

 

\Le



2
aan

waaee wre
Wea URBTS

wet was, ad feeeh-110 001
MINMSTER OF TRIBAL AFFAIRS

(OF INDIA
SHASTRIBHAWAN, NEWDELHI-110 001

     
  

DO, No.23014/05/2010-FRA
a4- September, 2010

 

  
   

  
   

 

YG

eonnection with implementation of the

ys Ss es and Other Yraditional Forest Dwellers (Recognition of

j Pore G06intheState of Tripura.
’ :

 

4
is:appreciative of the progress made by your

htation of the Act, | would‘like to’ mention certain

‘which need your personal atterition. These are

  

  

  
  

(i)

ye |. Asof34" July 2070, only 277 community claims have

re diy been fied. Considering that ‘Tripura is a tribal

thenumber of community claims filed is very

his could be due to inadequate publicity of the

ti provisions of the Act and the Rules framed thereunder

et amongst'theeligible claimants/communities in different parts

) ofthe state. Singe most community claims relate to the

| ownership of minor forest produce, the State Government

Ih fs should Jaunch a special campaign for generating widespread

) awareness aboutthese community rights, if necessary, by re-

, we ele
\t3



)

(iii)

. re
training field levelfunctionaries engaged in the processing of

such applications: The Gram Sabhas in the State may be

given instructions to facilitate the collection of more ve

community right claims. Support of local resources _

 institutionsunder the State Government may be enlisted for

 

it iS observed that out of atotal number of 1,72,304 claims

filed in the Statetill 31% July, 2010, 55997 claims: were

rejected. This works out to 32.49%of thetotal claims filéd,

whichis-quite high and a mnetter of concern. The Ministry has

already requested the State Government, vide former —

Seerétary (TA)'s D.O, letter No.23011/24/2009-FRA ‘dated

45 July, 2010, addressed to Chief Secretary, Tripura, to

categorise all rejections with their numbers, on a statistically _

acesptable sampling basis, et the level of Gram Sabha and

SDkLCs,.in different categories specified inthe said letter, and

to incorporate this information in the monthly progress report

being sent to this Ministry on implémentation ofthe Act. The

coneetned State Government officials may be directed to

compléte this exercise and send this information to this

Ministry every month.

Converdence:ofGovernment programmes

Having:achieved the primary aim of distributing titles, there is

a need to bring about the convergence of Government)

developmental programmes so that. the standard ofliving of ~

the ‘title holders improves and they are weaned away from ¥

the tiniber related activities. The Hon’ble Prime Minister, in’

we dle"
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te /Social Welfare

is “Ministry in

4 the-need for

imeésin tribal

ated approach.

 

which involvefelling of trees not exceeding seventy five per

ui hectare. The ‘Ministry had laid down the procedure for

. diversion of forestland under Section 3(2) of the Act on +e"

May, 2009. The Ministry has, however, not been apprised of

the ‘status of the proposals, if any, received by the State

- Government under this Section and the action taken thereon

s . bythe State Government.

/ (v)

 

Under Section 2(b)of the Act, the ‘Ministry of Environment &

Forests is responsible for determination and notification of

criticalwildlife habitats in the National Parks arid Sanctuaries.

I.



vi)

(aii)

    

4 at
“Aecording to. tne information received from the Ministry of

 

ronment & Forests, while the Government of Sais has

 

notification of critical wildlife habitats, no further progress hes

been made inthis regard. The State Government needs to

takeaction in this regard on.my‘basis.

 

 

The:Ministry has been: receiving complaints from time to time

thatsome Scheduled Tribe personsliving in National Parks

and Sanctuaries are being forced to leave these areag

without their rights under the Act being décided one way‘ or

the ‘other pending determination’ and notification of ,vevitiog}

Wildlife: habitats ‘in these Areas,..| neve alreadymene ite vay   

 

Seetion a(tyth) of the Act envisages conversion ofall fores?

villages, old habitation, unsurveyed villages and othe?

‘villages in forests, whether recorded, notified or not into

revenue villages. The Ministry had requested the State

Ale oD
oO
Ss

126 ~ oO



we

Me
5

Government as early as on 25"" February, 2008 to initiate

_ action for conversion of all forest villages in your State / UT

into revenue villages as per the guidelines Issued by the

Ministry of Environment & Forests and to Intimate this

Ministry of the progress madeIn this regard (numberof forest

villages, number processed for conversion to revenue

villages, number converted with number of families, etc.).

The Ministry is yet to hear about the action taken by the State

Government for implementing the above provisions of the

Act.

| shall be grateful if necessary action on the above issuesIs taken

on priority basis and this Ministry apprised of the progress made at an

early date.

With warm regards,

Yours sincerely,

eediinare
: (Kanti Lal Bhurla)

Shri Manik Sarkar,
Chief Minister,
Government of Tripura,
Agartala.

\23-



24th May, 2012

Dear Hon'ble Chief Minister,

  
! am writing this to bringto your attention the problems arisingin implementation of theSehedul ibes and’Other Forest Dwellers(Recognition ofForest ‘Rights|Act 3006,

  
 

2. In 2006; Parliament unanimously, passed the historic TheScheduled Tribes and Other Forest Dwellers: (Recognition of ForestRights) Act’. This watershed legislation has been enacted with thelaudable objective to remedy the Hist rieal ifjustice done to theTribals/Adivasis’ and other forest dwelling citizens. of our country.

   
benefitted majority: offorest eliersand Mbals' even after lapse ofmore than five years fenaetinent of theForest Rights Act. This goesagainst our professedadhérencé to mile. oflaw.

  
3. In particular, rejection rates for claimsfor rightsare stil] veryhigh, and rejected claimants are not informed about the reasons for

  

 

Groups/pre-agricultural: pommunities, peg sts’ routes etc. arevery low. There: have also'béen very fey cases the crucial rightof lorest dwelling communities to protect and Taanage their forests hasbeen recognized or respected {and in. some Cases. illegal conditionshave been imposed on this.right): Asa result, large numbers of forestdwellers are facing evictionor harassment, by forestauthorities. Largenumbers of them have alsobeen illegally displaced.from forest landwithout respect for their'rights-or due process ofJaw.

Lb



At
4, The Ministry of Tribal Affairs is. the nodal agency for theimplementation of this law. From the experienceof more than threeyears of implemientation, we have identified certain procedurallacunae that Haye led to'these*problems, | wish to draw youattentionto some steps ‘that'can -be taken to address these lacunae. These arcin the annexed note on "Steps for Better Implementation” TheMinistry is also seeking to incorporaté these points into Rules ordirections under the Act, :

5. I hope that- these. points will be taken into account by theState Governmént when implementing’ this law. 1f a clear signalis given to jmy =   
With regards,

Yours sincerely,
S8d/

(V. KISHORE CHANDRA DEO)

Prof. Prem Knmier Dinumai
Chief Minister of HimachalPrudésh
R. No, 101 E, Himachat Pradesh Government SecretariatShimla ~ 171902,
Himachal Pradesh

Shri Neiphiu Rio,
Chief Minister of Nagaland,
Kohima,
Nagaland.

Shri Pu Lalthanhawla,
Chief Minister of Mizorarn,
Aizawl,
Mizoram.

Shri Okram Ibobi Singh,
Chief Ministerof Matipur,
Imphal,



)GiMpur

Shri Tarun Goges,
Chief Minister ofAssarn,
Janta Bhawan;
Dispur,
Guwahati - 781006;

Dr. Mukul Sangma,
Chief Minister of‘Meghalaya,
Shillong,
Meghalaya,

Shri R, Raman Singh,
Chief Minister of ¢! i iRoom No. 303, Maritralaya,DKS. Bhavan,
Raipur (C.G.) 492003.

   

   Shri Shivraj Sin, Zey tChief Minister of Madly :Mantralaya,
Vallabh Bhawan,
Bhopal.

Shri Prithviraj Chavany.Chief Minister ofMaharashtns
Mantralaya, *Madam Came Raéd,
Churchgate,
Mumbai — 40nna2.,

   

 

Shri Naveen Pai
Chief Minister of G
Odisha Secretariat,. _
Bhubaneswar ~ 75, 1001,

FB

Shri Vijay Babuguna,Chief Minister of Uttarakhaid:4 Subash Road, C.M: Offée.Uttarakhand Secretar
Dehradun -0248001,
Uttarakhand.

   

 

Shri Manik Sarkar,Chief Minister ofTripuza,

114

Agartala,

Tripura,

Shri Nabum Tuki,
Chief-Minister ofArunachal Pradesh,
anager,

Arunachal Pradesh.

Shr! Oommen Chandy,
Chief Minister of Kerala,
North Block,
Government Secretariat,
Thirwvananthapuram,
Kerala,

Shri DV; AadhandsGowda;
ChiefMinisterofRamnatatn,
Vidhana Soudha,
Banglore ~560001,
Karnataka.

SelviJ Juyalalitiiag,
ChieMinisterof Tam Nac,
ChiefMinistir'’ Ofc,
Secretariat,
Chennai - 600009.

 

Andhra Pradesh,



* Sa WRT ore
afra

Vibe™Puri Das
-retary

Tel, 23381652
Fax 123073160

TINS ARIAT

 

D.O.No.2304 1/26/2012-FRA(pt)

28" June, 2013.

) Dear

A
L

ital

/ Kindly refer to my DOletter of| veri number dated 4.3.2013, enclosing

a note on the issue. of Madras High Court's stay in Writ Petition No.4533 of

2008filed in the Madras High Gourt on implementation of the Forest Rights

Act, 2006in the State of Tami Nadu and suggested course of actlon.

 

 

2: As mentioned in ‘tha note enclosed with myletter, the Madras High

Court, vide its order dated 30.6.2008 in theaboveWrit Petition, had interalia

directed “that the process ofverification #/the claims shall go on but ‘before

the certificate of title is actually issued’orders shall be obtalnéd frorh the

court". [t was clear from ‘the above orders of the court that the process of

recognition of rights under the Forest Rights Act can go unhindered wht! the

actualissue of certificate dnd the Court order dees not in any way infpede the

process of implementation of FRA except issuiriq oftitles

3 The data available with the Ministry sheavs that, despite the clear

orders of the High Court regarding continuation of the process of verification

of the claims, the State Government has not made much progress during the

last 2 %4 years towards processing of the claims filed inthe State for issue of

certificates oftitles. As per the information available with the Ministry, as on

31.12.2009, a total numberof 9,355 claims had been filed in the State, ana

4,764 titles were ready for distribution, whereas as per the quarterly progress

report for the period ending 31.3.2013 receivedfrom the State, the status of

implementation of the Actis as under:;

\ No, ofclaimsfiled °- 27.208 (25,782 individual and 1,426

i community)

No. ofclaims accepted - 3,723 (2,448 individual and 1,275

So community) :

No. of claims rejected 2 610 (64.0 individual and Nil community)

No. of claims, pending \ - 22.875 (22.724 individual and 1574

community

The above data indicates that out of a tota! number of 27,208 claims

y filed in the Safe, as maay as 22,875 claims (84 07%) are still pending This

Governmentof Iredla

Ministry: of Tribal Affairs

amet way, we Peeet—110004

shastri Bhawan, New Deth| -120004
€-mall ; secy-tribal@nle.In
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shows that the State Government is nat making any serious efforts for
processing of the claims filed under the Act for issue of certificates of titles,
despite clear directions of the High Court. The levels at which these claims
are lying pending (Gram Sabha, SDLC or DLC) and the reasons for which

they are still peridiing have also not been intimated to this Ministry.

4 Further, this Ministry has learnt that, after the enactmentof the Forest

Rights Act, 2006, four Tiger Reserves, covering a total area of 5177 sq kms.

(2,967 sq.kms. core area or CTH and 2,210 sq.kms. buffer area), have been ~
notified in the State as per the provisions of the Wild Life (Protection) Act,

1972, allegedly without implementation of the FRA, 2006, thereby causing 7

apprehensions ofdenial ofrights to the forest dwelling STs and OTFDs under
FRA and fear of loss of current access and use of forests, though the Wild

Life (Protection) Act. 1972 itself provides for completing the process of

recagnition and determination of rights under the Farest Rights Act, 2006. =

5 | would like to inform you that the FRA envisages the recognition and
vesting of forest rights in forest dwelling Scheduled Tribes and other
traditional forest dwellers over all forest lands, including National Parks and
Sanctuaries. Section 4(5) o* the Act is very specific and provides that no
member of a forest dwelling Scheduled Tribe of other traditional forest
dwellers shall be evicted or removed from the forest land underhis occupation
till the recognition and verification procedure Is complete. This clause is of an ~
absolute nature and excludes all possibilities of eviction of forest dwelling
Scheduled Tribes or other traditional forest dwellers without settlementoftheir -
forest rights. Under Section 2(b) of the Act, the Ministry of Environment &
Forests is responsible for determination and notification of critical wildlife
habitats in the National Parks and Sanctuaries for the purpose of creating
inviolate areas for wildlife conservation, as per the procedure laid down,In
fact, the rights of the forest dwellers residing in the National Parks and
Sanctuaries are required to be recognized without waiting of notification of -
critical wildlife habitats in these areas. Further, Section 4(2) of the Act
provides for certain safeguards for protection of the forest rights of the forest
rights holders recognized under the Act in the critical wildlife habitats of
National Parks and Sanctuaries, when their rights are either to be modified or
resettled for the purposes of creating inviolate areas for wildlife conservation.
No exercise for modificatior of the rights of the forest dwellers or their
resetilement from the National Parks and Sanctuaries can be undertaken,

unless their rights have been recognized and vested under the Act. In view of
the provisions of Section 4(5) of the Act, no eviction and resettlement is
permissible from the National Parks and Sanctuariestill all the formalities
relating to recognition and verification of their claims are completed.

6. In view of above provsions, the Ministry has issued guidelines to the
State/ UT Governments on 12.7.2012 to ensure that the rights of the forest
dwelling Scheduled Tribes and other traditional forest dwellers, residing in

National Parks and Sanctuaries are recognized first before any exercise for
modification of their rights or their resettlement, if necessary, is undertaken
and no member of the forest dwelling Scheduled Tribe or othertraditional



 

 

forest dweller is evicted from such areas without the settlement of their rignts

and completion ofall other actions required under section 4 (2) of the Act

7S | would, therefore, request you to kindly review the situation at your

level, as Chairman of the State Level Monitoring Committee on FRA, and

ensure that the process of verification ofall the pending claims is completed

expeditiously for issue ‘of certificatesof titles in compliance with the order of

the Madras High Court and that the rights ofall the forest dwelling Scheduled

Tribes and other traditional forest dwellers, residing In the Tiger Reserves

notified in the State underthe Wild Life (Protection) Act, 4972, are recognized

and vested before any exercise for modification of thelr rights or thelr

resettlement is undertaken. The State Government may algo take urgent

steps for vacation of the stay granted by the Madras High Court so that the

titles approved by the District Level Committee could be issued underthe law

without delay. The Ministry may be Informed of the action taken in the matter

bya : Yours sincerely,

Is my tL,

(Vibha Puri Das)

Smt. Sheela Balakrishnan,

Chief Secretary,

Government of Tamil Nadu,

Chennai

3|



F.No.23011/22/2844-FRA
Government ofndia

Ministry of TribabAffairs

F 281, August Kranti Bhawan
Bhikaji Cama Place
New Delhi — 110 066

Dated: 16.09.2014

OFFICE MEMORANDUM
 

Subject: 10 Meeting of the National Tiger Conservation Authority (NTCA).

The undersigned is directed to refer to MoEF&CC’s OM No.15/2014-NTCA

dated 12,08.214 on the above subject and to say that the meeting on 26!" August

2014 was attended by Shri Hrusikesh Panda, Secretary, Ministry of Tribal Affairs.

2, With reference to the agenda items no.16 & 18 regarding ‘Supporting Gujjar

relocation from Corbett’ and ‘Removing the encroachmentfrom Sunderkhal (near

Corbett)’, this Ministry is of the view that no person should be displaced unless funds

for rehabilitation are available and spent. In this connection,it is observed from the

agenda papers of the 10" meeting that the budget of NTCA does not seem to have

funds available for relocation of persons displaced due to various measureslinked to

tiger conservation activity. The National Tiger Conservation Authority’ Ministry of

Environment, Forests and Climate Change maylike to take a call on this aspect

3 The displacement and rehabilitation issues will also require FRA clearance

from the concerned Gram Sabha(s)in al) cases where relocation from tiger reserves

are envisaged.

4, This issues with the approval of the Competent Authority,

on Mg :
(Roopak Chaudhuri)

Deputy Secretary to the GovernmentofIndia
Tele. No.26182428

Ministry of Environment, Forests and Climate Change

(National Tiger Conservation Authority)

{Kind Attn: Shri S.P, Yadav, DIG (NTCA)}

Annex No.5, Bikaner House

Shahjahan Road
New Delhi— 110011.
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No.17014/02/2007-Pc gy (VOL.VI) (Pt.)Governmentof India

Ministry of Tribal Affairs

Shastri Bhawan, New Delhi-110015
February 20, 2008

To
: ThePrincipal Secretary

Department of STs & SCs Welfare
Government ofMadhya Pradesh
Mantralaya, Vallabh Bhawan
Bhopal -462 004

[Atten: Shri O.P. Rawat]

Sub: Clarification on prov’isions in Section 3(1)(c) of Forest Rights Act vis-4-vis Section
4(m)(ii) of PESA Act,

A
Sir,

! am directed to referto
raised by youin the c
Dwellers (Recogniti
between Section 3
follows:

your D.O.letter No.F.9-1/2007/5/25 dated 8.1.2008 regarding certain points
‘Ontext of implementation ofthe Scheduled T;ribes and Other Traditional Forest

ion of Forest Rights) Act, 2006 and to clari iti(1) (c) of the Forest Rights Act, 200;

customs. The Forest Rights Act only
these Concepts, and is, therefore, not in violatio;nm of the subsequent

Ownership concept under section 4(m)(ii) of the PESA Act, 1996,
2. The above Clarification issues in consultation with the Ministry of Panchayati Raj.

Yours faithfully,

Sd/-
(A.K, Srivastava)

DirectorCopyto Ministry of Panchayati Raaj (Shri BLK. Sinha, Addl, Secretary), Sardar Patel Bhawan,
Parliament Street, New Delhi,

Copy for information to;
All Secretaries of Tribal Development/ Welfare Department ofother States / UTs.

Sd/-
(A.K, Srivastava)

Director

64
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0.0. No.23011/23/2008-FRA

   
  

that. the study analyses how the legal andler the Forest Rights Act, is actually performingging to provide both individual as well as community rightsix to the beneficiaries. How successfully the Gram Panchayats are being~ simultaneously enabled/facilitated to design bio-diversity and wildlifeSS conservation measureswill also be an important outcome of the study. A coupleCc of vases, analysed from the beginning of the claim process may show how

Protection. Finally, the study can outline the present and expected challenges
WW) before the full implementation of the Act — Providing both rights as well asDeb livelihood support — and the way forward, overcoming these expected obstacles
AN .

gc4 Ofparticularinterest to a State like Orissa would be the way minorforest3 Produce is being included @S a community right and the opportunities that areavailable or should be available for its sustainable use in the best interest of theright owners. It will also be usefulif the study can identify complementaries andsynergies between the stand Point of those in favour of this Act and those who
| ag re,not.
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4. The study should have two components:

(a) A quick analysis within, say, three months: and
(b)

|

Alonger study; may be six months to.a year.

On the completion of the quick study, a: workshop can be held in, say, Koraput
amongall stake holders and decision makers. | would love to attend, if possible.
Likewise, a workshop shouldfollow thefinal outcome/study report.

5. | would like to suggest that the study should be.taken up by a competentinstitution through a transparent and Open assessment process. Since WORLP °
is ‘being funded by DFID, they should be in a position to get this study done:
quickly. | am endorsing a copyofthis letter to DFID for advance information.

6. | hope youwill agree to this suggestion. Please keep me informedof your
plan.

Yours sincerely,

Lay,“A Aut
(G.B. Mukhérji)

Shri Ashok Kumar Tripathy,
Principal Secretary,
ST and SC Development Department,
Governmentof Orissa,
Bhubaneswar.

Copyto:

Shri O.P. Rawat, Principal Secretary, Scheduled Tribes Welfare Department,Government of Madhya Pradesh, Bhopalwith a request that he may consider a similarstudyeither on behalf of the State Governmentor through IFAD whoare already workingin Madhya Pradesh.

2. Programme Coordinator & Livelihoods Adviser, DFID India, British HighCommission, B-28, Tara Crescent, Qutab Institutional Area, NewDelhi-1 10016

3. Shri S. Sriram, IFAD Country Office Coordinator, World Food Programme, 2,Poorvi Marg, Vasant Vihar, New Delhi-110057(Tel: 46554000). Please see copy No.1.

Vy
G. (GB. weasel

Secretary (TA)

NOO

O/C I8(BS)
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D.O. NO.23011/47/2009-SG.1I (FRA)

5" January, 2010.

Dear

AS you are. aware, the Ministry of Tribal Affairs had convened a two-dayConference of Chief Ministers, State Ministers (Tribal Development/Social WelfareDepartment) and State Ministers (Forest Department) on 4" and 5* November, 2009at New Delhi to take stock of the status of implementation of the Forest Rights Actand a few major tribal development/welfare Programmes, and therefrom arrive at aconsensus on how to improve Programme delivery, output and outreach. TheConference was inaugurated by the Hon‘ble Prime Minister. :

2. In his inaugural address, the Hon‘ble Prime Minister had,inter-alia, made the
foliowing observations:

“Those whoselives are dependent on the forests should be made essential
partners in the process of natural resource Planning, conservation and
protection.” 4

“The livelihood concerns of forest dwellers should be central to thedevelopment agenda in forest areas. It is important to dovetail alldevelopment and welfare programmesintribal areas so that our strategy iscoherent and there is a coordinated approach involving all Departments.Education and health néed priority attention. It is equally important to payadequate attention to improvement of agricultural productivity in tribalareas,”

A copy of the speech of the Prime Minister delivered at the inaugural session
of the Conferenceis enclosed.

3, As the above directions of the Prime Minister concern the Ministry ofEnvironment and Forestsalso, I would request you to kindly take necessary action inthe matter. This Ministry may be kept informed ofthe action taken.

Yourssincerely,
1

  
heeors

(G.B. Mukherji)

 

Shri Vijay Sharma,
Secretary,
Ministry of Environmentand Forests,
Paryavaran Bhawan,
CGO Complex, Lodhi Road,
New Delhi-110003
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No.23011/16/2010-FRA
Governmentof India

Ministry of Tribal Affairs

Shasti Bhawan, New Deihi,
22 July, 2010.

To

The Chief. Secretaries of Schedule V States (vis. Andhra Pradesh, HimachalPradesh, Gujarat, Odisha, Rajasthan, Maharashtra, Chhattisgarh, MadhyaPradesh and Jharkhand),

Sub: Direction under Section 12 of the Scheduled Tribes and Other Traditional ForestDwellers (Recognition of Forest Rights) Act 2006 (in short Forest Rights Act).

Sir,

» A direction is being issued under Section 12 of the Forest Rights Act to theauthorities prescribed in ChapterIV of the Act that recommendation of the Gram Sabhafor settling rights over minor forest Produce {both individus! and community) should bejust processed, not re-examined for quick acceptance. .

2. Such a direction will be in.tune with both the Forest Rights Act {Section 6(i).readwith 3(1)(c) } and Panchayats (Extension to the Scheduled Areas) Act 1996 (PESA){Section 4(m)(ii)}.

Yours peek

Oh he
(G.B. Mukherji

Secretary to the Governmentof IndiaAloe . Tel:23381652

Copy forinformation to:

ti MemberSecretary, Planning Commission, Yojana Bhawan, New Delhi.2. Secretary, Ministry of Panchayati Raj, Krishi Bhawan, New Delhi.

o¢
(Go. Mukherji)

Secretary to the GovernmentofIndia

Copyforwarded for information to:

1. Cabinet Secretary, Rashtrapati Bhawan, New:Delhi.2 Prime Minister's Office (Kind Attention: Shri S. Mitra, Joint Secretary) w.r.t. PMO1D No.560/51°/C/5/2010 (Vol.Il)-ES.dated 6" duly, 2010.

(This issues with the concurrencs of the Ministry of Law, Department of LegalAffairs),

) ced

—

OL YA\SE=
(G.B. Mukherji)
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To

2%
No. 2201 1/28/2008-SG-INFRA)

Governmentof India
Ministry of Tribal Affairs

Shastri Bhawan, New Delhi

Dated: 1.9,2011
Santosh Sarangi
Comm issioner-cum-Secretary,
ST&S.C Development Department,Government of Orissa,
Bhubaneswar.

[Kind attention: Shri Vinod Kumar]

Subject: The Scheduled Tribes and Other Traditio
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nal Forest Dwellers
in issues.

(Recognition of Forest
Rights) Act, 2006 — clarification on certai

   
    

  

Reserve Forest areas or un-surveyed forestareas. but the Scheduled Tribes / OTFD,irrespective of where they Stay, graze theircattle, or claim to collect MFP etc, thenwhich Gram Sabha and at what distancefrom the concerned forest land shouldinitiate action for Settling the communityrights of ST / OTFDs in such forest areaswhich are beyond the limits of a Villageboundary.

  whichthey are the membets,> To decide the claims the Procedure laiddown in Rule 12 and Particularly Rule12(3) of the Forest Rights Rules, 2008,would need to be followed.Further, in the case Ofa forest diversionProposal in a situation of this type. theCertificated as required underthe circularissued by:MoRF on 03.08.2009 will needto be taken from all the concerned GramSabhas to which, of such a forest area iscommon,
The Forest Rights Act, 2006 has been€nacted for conferment of defined forest
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Also, in the case of forest diversionproposal, which Gram Sabha, at what [>distance from the concerned forest land
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should initiate action to enable the. State
Government to issue a certificate as
required under a circular issued by MoEF
on 3.8.2009 that the proposal for diversion
of forest land ahs been placed before each
Gram Sabha of forest dwellers under the
FRA.

—

Since, individual. or community
tights conferred under Section 4(4) of FRA,
2006 are heritable, but not alienable or
transferable, whether after vesting of forest
tights of STs and OTFDs on a particular
forest areas, can the sameforest area be
diverted for

developmental project or not under the
Forest (Conservation) Act, 1980. If
diversion of such forest land is permissible,
whether the vested forest rights need to be
compensated for and if ‘yes’ how? Is there
any norm to compensate such forest rights?
Can theforest rights be suspended, acquired
or taken away by the State if situation
demands?  

non-forest use for

rights, prescribing the procedure to be|
followed while conferring such rights
and matters incidental to and connected
therewith.
The Forest Rights Act, 2006 does not
deal with the issue relating to diversion
of forest land for non-forest use after
vesting of forest rights of FDSTs ahd
OTFDs,

  

iil

Yoursfaithfully,

" Sd/-
[A.K.Srivastava]

Director

Tel: 23387444
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\S er MINISTER OF TRIBAL AFFAIRS

DiO.NOMTAS PRVIPYsss2S, AND PANCHAYATI-RAG
GOVERNMENT OF INDIA

SHASTRI BHAWAN, NEW DELHI-110001

28"February, 2013

 

beet = ;
Dear Pthsiry Bbw,

| have received representation from tribals from Gadchiroli District of
Maharashtra. Several titles for Community Forest Resource and Community
Rights over Nori Timber Forest Produce (Minor Forest Produce) under the Forest
Rights Act have been dispersed to tribals and othertraditional forest dwellers of
several hundredvillages. This indeed is a matter which is highly appreciable.

2: While commending the laudable initiatives by the: Government of
Maharashtra, | would like to: bring to ‘your notice some: obstacles which have
surfaced. Despite the formal recognition of the legal rights of tribals and other
traditional forest dwellers, the Forest Department continues to deny these
villagers the right to sel! their Minor Forest Produce to other buyers as well as
with their right to collect it, This in fact, would negate the efforts made by our
UPA Governmentto correct this-historical injustice that has been done to
these people and will also dilute the efforts made by the Gram Sabha of
Dhenora Talukato sell this Minor Forest Produce.

3. ! would also like to draw your attention to the following extract from the
* tender notice issued by the Forest Department.on 15" January, 2013:

“The individuals of the Gramsabhas which have been awarded Community
Forest Rights (CFRs) for fendu jeaves in designated Government
Forests... These CFR, holders. would be entitled to sell fendu leavesto the
agents appointed by the Government, if they decide fo do-so. However, it
is clarified that no tendu leaves in the State of Maharashtra can be
purchased by any person other than the agents appointed: by the
Government of Maharashtra under the provisions of the Maharashtra
Forest Produce (Regulation of Trade) Act, 1969, It is further clarified that
no Transport Permit under existing rules of the State Government will be
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given to purchasers of tendu patta except to the agents appointed by the
governmentor his authorized persons”,

4. Such a stance goes directly diametrically opposite fo the provisions
of Forest Rights Rules as amended on 7" September, 2012 and the

guidelines issued by Ministry of Tribal Affairs on 12" July, 2012,

5, | would also like to cite the relevant provisions of the guidelines issued by
Ministry of Tribal Affairs vide paragraphs(ji) (b) (ii) (c) for your ready reference:

*(8) The Monopoly of ihe Forest corporations in the trade of MFP in
many States, especially in case of high value MFP, such as, tendu patta, is
againstthe spirit of the Act and should henceforth be done away with.
(c) The forest right holders or their cooperatives/ federations should be
allowedfull freedom to sell sueh MFPs to anyone orto undertake individual
orcollective processing, value addition, marketing, forlivelihood within and
outside forest area by using locally appropriate means of transport.”

6. | would furtherlike to quote from explanation to rule 2 (1) (d) of the Forest
RilghsRules as. amended which read asfollows:

. given by the Committee constituted under clause (e) af sub-rule (1) of
rule 4 or the person authorized by the Gram Sabha. Asit might be seen

» the position taken by the Maharashtra Forest Departmentare illegal and in
* violation of the Forest Rights Act. Moreover, in addition to these

statements, the Divisional Forest Officer of Gadchiroli has been telling the
press that no one can enterthe forests to collect tendu patta without the
.Forest Departments’s permission. Furthermore, these illegal actions by the
State Forest Departmentwill deprive the. forest dwellers of Gadchiroli of
their legally protected right fo obtain the full market price of their valuable
fendu patta. It will also encourage corruption and extortion by forest
officials. In this sense, it will defeat the purpose of the Forest Rights Act
and the Ministry of Tribal Affairs’ recent strong initiatives to improve its
implementation”. ,



7 |, therefore, seek you intervention to halt this illegality, to ensureaction against the officials responsible, and to protect the right of the gramsabhas of Gadchiroli to Undertake their historic effort to issue their owntenders for tendy patta sale. / am also attaching herewith, copies (i) ForestRights Rules as amended On 7.9.2012;(ii) Guidelines issued by the Ministry ofTribal Affairs as 12.7.2012 g (iii) Tender notice dated 15,1.2013 issued byRevenue and Forest Department, Government of Meharashtra; for readyreference.

! look forward to your cooperation in our joint concerted endeavour toensure that the tribals and other traditional Forest dwellers gettheir rightful duesunder FRA.

Yours-sincerely,

He IZ
(V. Kishore Chandra Deo)

Shri Prithviraj Chavan,
Chief Minister of Maharashtra,
Mantralaya,
Mumbai,

Maharashtra.
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Dear Hon’ble Chief Minister,

| am writing this in the context of various issues: pertaining to The

Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of

Forest Rights) Act, 2006 [Forest Rights Act] which is one of the flagship

initiatives of the UPA Government. This watershedlegislation has been

enacted to undo the injustice done to scheduled tribes and other ‘traditional

forest dwellers from the days of yore by restoring and recognizing their pre-

existing rights. This laudable social welfare legislation can heve its
meaningful application only when the rights of scheduled tribes and forest

dwellers are handled and rightfully settled in all parts of the country.

However, as the ground reality indicates these rights have yet to be settled

in many regions owing to disturbances which have been arising from

indiscriminate and rampant mining in Schedule V Areas. It is high time

that the Forest Rights Act has to be effectively implemented with a view to

safeguard the rights as envisaged in this legislation upon the scheduled

tribes and forest dwellers, It-also becomes iraperativethat the constitutional

safeguards as envisaged in Schedule V to the Coristitution and effective

implementation of land laws of States are also secured.

2. The enactmentof 2006 Forest Rights Act came as a ray of hope to the

Scheduled Tribes and the othertraditional forest dwellers: This watershed

legislation as already mentioned by me sought to reverse the situation and.

correct the historic injustice by identifying and regularizing the pre-existing

rights of these people.

3. Our thrust, therefore, should be implementation of Forest Rights Act
and Rules made thereunder. Towards this end, after coming into force of

revised Forest Rights Rules and guidelines in mid 2012, I had caused

convening of national and regional consultations for emphasizing upon and

finding out ways and meansforeffective implementation of FRA. It has been

some time since the December 2012 national consultation held by my

Ministry i.e, Ministry of Tribal Affairs on the implementation of the Forest

Rights Act, | now wish to write to you in regard to some of the problems that

continue to atise in implementation ofthis Act (and PESA too).

4. I would like to flag some of the oft felt problems which continue to

letter effective implementation of FRA:
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Non-recognition of and non-respect for community rights and
powers over forest management: Notwithstanding the revised and
updated changes in the FR Rules to make recognition of community
forest resource rightsmandatory for all forest dwellers’ settlements, all
the State governments have been unable to take up this matter, There
has been nosignificant progress on this front. In addition, some of the
specific problems that have arisen include;

* Governments using police and forestofficials against people trying to
protect their forests: This has happened in particularly in North
Bengal. There are also reportsof similar developments with respect
to the Baiga community in Dindori, Madhya Pradesh. In both
eases, people who are trying te exercise their powers under section
5 of the FRA to protect forests from Forest Department Selling
(being done on the basis of FD working plans) are facing arrests,
police cases and raids, In the Madhya Pradesh case this is

happening despite an explicit recognition of these communities’
community rights under the FRA. In this context 1 wish to
emphasize that the powers of gram sabhas under section 5 of the
Act should be respected. If people are unable to stoptheir forests

from being destroyed by Forest Departmentfelling, how can they
exercise their commutity rights in those forests? This has the
effect of making community rights:meaningless.

Continued equation ef Joint Forest Management with community
rights: Several State governments continue to equate Joint Forest
Management with recognition of community forest resource rights
under the Act. Indeed, even in their official action plans, the
governments of Gujarat, Jharkhand and Tripura have equated JFM
committees/VSSs/or by such other names by which referred to
with the committees that are to be elected by gram sabhas under
the Act. What needs to be emphasized here is that these
Committees which are constituted by Forest Departments by no
stretch of imagination can be taken on par or equated with
committees that ekcted by Gram Sabhas under the FRA. It has
never been the legislative intent to vest upon such a status to JFMs
or such like Committees. Some are even equating JFM with
coinmunity forest resource rights and saying that, therefore, there
is no need to recognize the latter. My Ministry’ had already issued
revised guidelines on July 12, 2012 and suitably clarified position
in revised FRA Rules which came into: effect from September 7,-
2012. There has been distortion in interpretation of these
guidelines and rules.

Continued problems with respect to ownership and control over
miner forest produce: As a result on my initiative both Maharashtra
(with respect to tendu patta) and Odisha (with respect to bamboo)
have announced changes to their policies, However,I find that in both
eases these changes are partial and do not meet the law's



requirements. In Maharashtra, the Forest Department is seeking to

preserve its power by saying that the gram sabha will merely be

recognized as a permitted."agent" for tendu patta - which equates the

gram sabha with a contractor and leaves all the regulatory power with

the Forest Department(contrary to the Rules and to your intervention

on the issue of transit passes]. In the case of Odisha, the change that

jaas been announced is only for this year, leaving it open as to what
policy will be adopted next year.

In the other States, there is still a complete vacuum on the ground,

and so far no State government has fully modified its transit permit

regime to match that required by the amended Rules. I would also be

speeding up the steps towards operationalisng a minimum support

price,

Rejections of rights not being reviewed and land still being taken

over without recognition of rights: At several of the regional
covisuitations arid in the riational one, the fact thatillegal rejections of

tights can be reopened and reviewed was repeatedly stated.

In connection with this, it is also disturbing that there are still gross

violations of the rights recognition process. There are instances where

the Forest Department has been systematically building high stone
walls (ironically using MNREGA. funds) around government forests.

This is happening regardless of whether people's rights have. been

recoghised under the FRA orriot. As a result, people are being forced

to walk for kilometers to-access their lands and the forest produce in

the forest. This is completely illegal, yet no action has been taken to

stop it,

Continued lack of accountability for violations of the law: In the

above context, there is a strong need to demonstrate to officials -

particularly, as one would expect, those from the Forest Department-

that violations of the Forest Rights Act are punishable (not only under

the Act itself but also under the IPC and the SC/ST Prevention of

Atrocities Act, among others). The criminal offence provisions of the
Act have gone completely unimplemented [in sharp contrast, of

course, to supposed-violations of the Indian Forest Act and the Wild

Life Protection Act), ,

Non cognizance of viable alternative propositions: There are

certain propositions/proposals for amicable settlement of rights of

fribals and forest dwellers, but it is disconcerting to note that there

isn’t even aniota of consideration of these even before implementation

of Forest Rights Act — for instance'in Andhra Pradesh in the context of

Polavaram Projects there already were some alternative proposals for

resolying issues arising therefrom. These proposals: were not

+S



considered worthy even a look although they offer viable solution
which if opted for would entail least displacement of tribals;
considerably less area under submersion of water; and related R&R
options. This is nothing but a deliberate conscious apathy by our own
State authorities for problem resolutions. This aspect calls for serious

consideration.

5. 1 have through this letter sought ta bring to your notice the
problems that are yet to be xesolved at ground level. It would require
collective concerted endeavors of all of us to ensure effective
implementation of the Forest Rights Act.

6. 1 also consider it quite relevant to refer to Preamble to our

Constitution through which we have solemnly resolve to constitute India
into & sovereign, socialist, secular, democratic republic and to secure to cur

citizens among other needs social economic and political justice and equity
of statas of the opportunity. By securing the aforementioned avowed
resolutions we seek to promote fraterhity among people, strengthening
dignity and unity among them and aboveallintegrity of the Nation.

7. You would also appreciate the fact the process ofeffecting inclusive
growth can be achieved only when we address the problems and grievances
of the most exploited and deprived sections of our society. This is whalis
meant by “inclusive growth” which has been time and again emphasized
upon by our esteemed Prime Minister,

8, In the context of our resolve to ameliorate the most exploited and
deprived sections of our society, I consider it appropriate to quote the
following from the “Book of Revelation” (21:3-5).-

“And I heard a loud voite from the threne saying, ‘Now the dwelling
ofGod is with men, and he will live with them. They will be his people,
and God himselfwill be with them and be their God. he will wipe every
tearfrom their eyes, There will be no more death or mourning or orying
orpain, for the old order ofthings haspassed away...”

This finds echo in one of the inspiring impressions recorded by
Mahatma Gandhi in a note stated to have been recorded by Gandhiin
August 1947. I also find it appropriate to quote the same which is as
follows:

“Whenever you are in doubt, or wher the self becomes too much with
you, apply the following test. Recall the face of the poorest and the
weakest man whom you may have seen, and ask yourself if the step
you contemplate is going to be of any use to him. Will he gain anything
by it? Will it restore him to a control over his own life and destiny? In
other words, will it lead to Swaraj for the hungry and spiritually
starving millions? Then you will find your doubts and yourself melting
away.”



Qs 1 would also like to cite the following extract from Pt. Jawahar Lal
Nebru’s “Tryst with Destiny” speech:

“Thatfuture is not one of ease or resting but ofincessant striving so
that we may fulfill the pledges we have so often taken and the one we
shall take today. The service of India means, the service ofthe millions
who suffer. It means the ending ofpoverty and ignorance and poverty
and disease and inequality of opportunity. The ambitionof the greatest
manof cur generation has been to wipe euery tearfrom every eye...”

1 trust that I would have your cooperation, in this regard.

lant beg m4 Shes lntleo

_—OuwGis%
(Vv. KISHORE CHANDRA DEO)

All CMs

AE



F.Nc). 2/19/2013-CP&R

Government ofIndia

Ministry of Tribal Affairs

(CP&R Division)

281, August Kranti Bhavan,
Bhikaji Cama Place, New Delhi-110066

Date: 5-01-2014
To

(As perlist)

Subject: Guide lines and operational manual of the scheme “Mechanism for
marketing of Minor Forest Produce (MEP) through Minimum Support Price
(MSP) and developmentof Value Chain for MEP”,

Sir/Madam,

}am directed to inform that an estimated 100 million forest dwellers depend on the
Minor Forest Produce (MFP)far food, shelter, medicines, cash income etc. Contribution of
(MFP ta the household income varled hetween 10 to 70percent and about 25 to 50 percent

forest dwellers depend on them for food requirement. The price of MFP is most often
determined by the traders than by demand /supply (bacring few high revenue items
nationalized by the state governments), Most of the MFPrich states are affected byleft
wing extremism making it easier for unscrupulous traders to operate freely in the market
and the state is many a time unable to play effectiverole in checking the exploitation of the

MFP gatherers,

a In this backdrop, Committee of Secretaries (CoS) in its meeting held on 21.07.2010
decided that the Planning Cornmission, in consultation with the Ministry of Panchayati Raj
and Ministry ofTribal Affairs (IMo TA), would work out a mechanism for marketing of MFP to
ensure fair returns to the MFP gatherers, Accordingly, Sudha Pillai Committee (Planning
Commission) and Haque Commilttee (under Ministry of Panchayati Raj) constituted for the
purpose, studied MFPtrade in the country, Both the committees recommended strategic

governmentinterventionin the form of Minimum Support Price (MSP),

4. ‘The MoTAheld

a

series of consultations and meetings with State Governments and

Ministries of the Central Government viz. the Ministry of Finance, Department of
Expenditure, Panchayatl Raj, Environment & Forest, Rural Development, the Planning
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Commission, National Agriculture Cooperative Marketing Development Federation of Indla,

Food Corporation of India and National Medicinal Plants Board and their views were duly

incorporated in the proposal to EFC, The Planning Commission had given In principle

approval. EFC met on the #7"of September, 20:12 and again on the 10" of December 2012

and approvedthe schemewith certain modifications,

4. Based on the decisions of the EFC and Inter- state and Inter-ministerial

consultations, the scheme Minimum Support Price (MSP) for Minor Forest Produce (MFP)

was formulated. The scheme has been designed as one ofthe social safety measure for the

MFP gatherers, who are primarily membersof Schedule Tribe,

5. In order to achieve objectives of u/s 3(1)(c) read with the preamble of FRA Le,

sustalnable use, conservation of biodiversity, maintenance of ecological balance and

ensuring livelihood and food security of forest dwelling scheduled tribes and other

traditional forest dwellers, a package of interventions viz. Minimum Support Price, Trade

Information System, Supply Chain Infrastructure, Value Addition and Scientific Harvesting of

MFP have beenintrocluced.

6. The scheme has been launched during 2013-14 andwill continue during XIl Five Year

Plan (2012-2017) and beyond based on evaluationof its performance.

7 The total outlay of the project approved by the cabinet for the saath plan period is

Rs.967.28 crore Central Government share anc Rs.249.50 crore State Governmentshare.

Working capital in the form of revolving furids in 75:25 ratio between the Central

Government and the state Governmentsshall bu provided during the initial two years.

8. The scheme envisages operation of a separate fund to meet the losses to the state

agencies on-75:25 sharing between the Central and State governments. The fund will be

made available to slate agencies on yearly basis, based on thelr audited accounts and

vetting by TRIFED, The fund requirement has teen estimated as Rs. 285.00 crore (central

share).

8. The Schemewill initially be implemented In the States having Scheduled Arca and

Scheduled Tribe in accordance withFifth Schedule of the constitution ofIndia for identified

12 MFP which are abundantly foundin these States,
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the designated State Agencies, Simultaneously, other medium & long term Issues likesustainable collection, value addition, infrastructure development, knowledge baseexpansion of MFP, market intelligence development, strengthening the bargaining power ofGrain Sabha/ Panchayatwill also be addressed,

Ministryi.e www.tribal

 

a1. You are therefore advisedto take necessary action tor rolling out the Msp Operationfor these Identified MEP a8 indicated vide this Ministry's letter no, 2/21/2013-cPaR dated02.03.2014.

Yours Faithfully, -

** (Nivedita)Deputy Secretary to the GovernmentofIndia
Telephone: 26182428

Encl: As above
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LIST OF NODALDEPARTIVIENTS AND IMPLEMENTING AGENCIES INVOLVEDIN OPERATION
QFMSPFORMFP SCHEME

 

Secretary, Forest Department, Govt. of Madhya Pradesh, Bhopal

Special Secretary, Forest Department, Govt. of Chhatisgarh, Raipur

Principal Secretary, Tribal Area Development, Udaipur, Rajasthan

Secretary, Tribal Development Department, Govt. of Gujarat, Ahmedabad.

Commissioner-cum-Secretary, ST & SC Development Department, Govt. of Odisha,

Bhubaneswar : ‘
Principal Secratary, Tribal Development[epartment, Govt. of Maharashtra, Mumbai

7. Principal Secretary, Tribal Welfare Department, Government of Andhra Pradesh,

Hyderabad

8. Secretary, Well'are Department, Government ofJharkhand, Ranchi

B
P

S
i
e

a»

9, Managing Directors of

a. CGMFPFederation, Raipur, Chhattisgarh.

b. MP,State MFP cooperative Federation, Bhopal, Madhya Pradesh,

¢, Girijan Cooperative Corporation, Vishakhapatnam, AndhraPradesh

d, OFDC, Bhubaneswar, Odisha

2, TOCC, Bhubsneswar, Odisha
f

&

h.

i

i

 

JHASCOLAMPF, Ranchi, Jharkhand.

. JHAMFCOFED, Ranchi, Jnarkhand.
. Gujarat State Forest Development Uorporation, Vadodara, Gujarat

Rajasthan Tribal Area Development Coop. Federation, Udaipur, Rajasthan

MSCTDCLTD.Nasik (Maharashtra)

Copy to:

(i), Managing Director, TRIFED---- For information andfollow up action,

(ii) PPS to JS (A), MoTA, Shastri Bhawan, New Delhi,

(ili)Director NIC, MoTA, Shastri Bhawan, New Delhi — with the request to upload the

contents on the website of the Ministry.

   



 

Guldellnes of the scheme ‘Mechanism for marketing of Minor Forest Produce (MFP)
through Minimum Support Price (MSP) and Developmentof Value Chain for MFP’as a

measure of social safety for MFP gatherers,

‘L. Introduction:

An estimated 100 million forest dwellers depend on the Minor Forest Produce (MFP)
for food, shelter, medicines, cash income ete, Contribution of MFP to the house hold
income varled between 10 to 70 percent and about 25 to 50 percentforest dwellers depend
on them for food requirement.

The price of MFP Is most often determined by thetraders than by demand/supply
(barring few high revenue Itemsnationalized bythe state governments). Most of the MFP
rich states are affected by left wing extremism making It easier for unscrupulous traders to
‘Operate freely in the market andthe state is many a time unable to play effective role in
checking the exploitation of the gatherers.

Based on Inter- state and inter-ministerial consultation, suggestionsof the Planning
commission and Expenditure Finance Committee the scheme “Marketing of Minor Forest
Produce (MFP) through Minimum Suyiport Price (MSP} and Developmentof Value Chain for
MFP” as a measure ofsocial safety for MFP gatherers’ was formulated, The scheme was
finally approved by the cabinet on (/l-08-2013 for its implemeiitation during the 12" plan
period and beyond basesonits evaluation.

The scheme has been designed as one ofthe socal safety measures for the Minor
Forest Produce (MFP) gatherers, who are primarily members of Scheduled Tribe.It seeks to
establish a system to ensure fair monetary returns for their-efforts in collection, primary
Processing, storage, packaging, transportation ete. It also seeks to get them a share of
revenue from the sales proceeds with cost deducted. It also aims to address otherissuesfor
sustainability of process.

2 Objectives: The basic objective of the schemeIs to ensure falr returns to the MFP
gatherers mainly through minimum support price for identified MEP collected by them
along with necessaryinfrastructureatlocal level,

3. Fixation of MSP for MEP; Minimum Support Price would be determined based on
the baseline surveyofprice for each of the MEP,its cost of collection, cost of cleaning and
primary processing, packaging and transportation cast for each state, A Pricing Cellconstituted in the TRIFED would be ussignedthis task. The Ministry will finally approve and
announcestate wise MSP for each MFP taken up for that state, The price review would be
carried out every three years based on revision in costof collection, ,

4, Coverage of MFP and the Coverage Area: :
The schemewill initially be implemented in States having areas under, V Schedule of the
Indian constitution for non- nationalized and abundantly available items out of 12 MFP
namely (i) Tendu, (Il) Bamboo,(Iii) Mahuwa Seed, (iv) Sal Leaf, (v) Sal Seed, (vi) Lac, (vil)
Chironjee,(vill) Wild Honey,i(x) Myrobalan, (x) Tamarind, (xi) Gums (Gum Karaya) and(xii)
Karanj.
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Any’ MFP nationalizéd for procurement would stand deleted from coverage under

this scheme for that state. Similarly, MEP removed from monopoly procurement, can

prospectively qualify for coverage under the scheme provided such changeis effected at

least six months prior so commencement of harvest season but not later than 31*

Decemberof the preceding calendar year. Onc? non-nationalized. MFP is Included for MSP

under the scheme,It will continue to be in that list for at least three years,

5. Composition of the Schemeand Financlal Requirements

The schemehas following main components:-

51 Revolving Fund: Arevolving fund will be operated at state level for upfront payment

for procuring MEPfor theinitial two years on 75:25 sharing by the Central and participating

state governments. After the MFPis disposed off, the proceeds there from,shall be credited

back to this fund. A budgetary provision of 45.345,00 crore has been proposed in the

schemeforthis putpose.

5.2 Fund to meet the losses: The scheme envisages operation of a separate fund to

meet the fosses to the sitate agencies on 75:25 sharing between the Central and State

governments. The fund will be madeavailable to state agencies on yearly basis, based on

their audited accounts ard vetting by TRIFED,The fund requirementhas been estimated as

Rs. 285.00crore(central share).

5.3 Expansion of Storage and Trading facilities at the State level; In order to

operationalize the scheme, necessary infrastructure such as godowns, cold storage,

processingfacilities, transport facilities, etc. will be required for states which do not have

adequateinfrastructure. ‘The estimated budget earmarked for this purpose is Rs.37.50 crore

for the 12" plan,

‘5,4 Modernization of Haat:

Modernization of haats with permanent structure andfacilities for storage, drinking water,

shade, platforms ett:., Ina phased manneris an essential componentof the scheme, Total

budget of Rs.80,00 crore has been proposed; of which states shall bear 25% fe Rs.20.00

crore and balance 600.00 crore shall be met by the GovernmentofIndia.

5.5 Creation of Storagefacility at aggregation points: The scheme seeks to establish

small godowns of 50 MTs capacity at block level to aggregate the stocks procured at haats

spread over the entire area under the block, The total requirements of funds have been

estimated at Rs.28.00 crore out of which Center's share will be 75%,i.e. Rs.21 crore and the

State’s share will be 25%i.e 7.00crore during tne 12"Five year plan . Apart from this state’s

share, the cost of land and recurring expenses will also be met by respective state agencies.

5.6 Multi purpose Centre for tralning, primary processing, value addition in MFP and

storage/ (warehouse and cold storage) facilities:

To facilitate capacity bullding, training for value addition, storage, marketing of MFP and

warehousing and cold storage facilities, TRIED will initially establish five multipurpose ,

centersin the first phast: (a2 Five year plan) at an estimatedcapital cost of Rs 71.00crore.



5.7. Strengthening of State Institutions/ Service Charge of the State Agency: An
incentive of 2% (of the base procurement value of (MFP) to encourage the State
Governments has been envisaged in the schemefor the Initial five years and tentatively an
amountof Rs.30,64 crore will be adinissible as service charge to the state agencies for the
twelfth plan period.

5,8 State Agency will also work to ensure that Aadhar numbers are seeded in the
bencficlary accountat the earliest. Periodic reviews will have to be undertakenin the initial
period for linkage of Aadhar numbers with the system.

aa Capacity Bullding of Gram Sabha/ Panchayati Ral Institutions: Linkages with the
‘Mahila Sashaktlkaran Pariyojana’ launched under NRLM initiative would be ensured for
participation of MFP gatherers and their capacity through the gram Sabhas, Estimated
budgetfor the purposeis Rs. 20.00 crore for 12"plan period.

5.40 Developmentof market Information system:In order to ensure fair retutns to the
MFP collectors on a long termbasis, MFP market Information system will be developed. An
advance Information and communication technology based Scheme (MFPNET) shall be
established for speedy collection and dissemination of market. information, To start with,
trade Information through ITeSfacility for quoting daily prices of the commodities traded
along with quantity traded at major tnandis like Khad! Baoll of Delhi through messaging and
web based services would be created by TRIFED in collaboration with state level agencies,
Daily prices and quantity traded at major mandis/bazaars would also be displayed on the
web of TRIFED andstate level agencies,

5,41 Expanding the knowledge base on MFP,training for sustalnable collection, value
addition, ete Appropriate training will be provided by the TRIFED to the stakeholders
regarding resource regeneration, improved practices for extraction and value addition of
MFP. An estimated budgetary requirement for undertaking theseactivities is 54.40 crore for
the 12"plan period.

 

6. Institutional mechanism and Monitoring: The Ministry of Tribal Affairs (MOTA),
Government of India shall be the nodal Ministry for operationalising the Scheme, State
Governments will be responsible for implementation, supervision and’ monitoring ofthe
scheme by constituting state level coordination and monitoring committee under the
chairmanship of the Chief Secretaries and district level coordination and monitoring
committee headed by District Collector for monitoring the scheme at the state and local
‘evel, Ministry of Tribal Affairs In association with TRIFED will monitor the performance of
designated state agencies and reviewIt periodically. TRIFED anid the state agencies would
keep close watch on the market prices during procurement season, Whenever the market
pricefalls below the MSP, state agencles would start procurement.For this purpose, TRIFED
will establish a trade Information system for broadcasting «laily prices through web and web
enabled SMSes. Such informationwill be collected and forwarded to the TRIFED by market
correspondents. |t would scrutinize the accounts of the State Agencies. The details of
scheme design, monitoring mechanism, flow of funds and aperational mechanism at Annex-
A
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7 Duration of the scheme:

me has been launched during 20 13-44 and will continue during Xil Five Year
The sche

jon ofits performance.
Plan (2012-2017) and beyond based on evaluat

8. Finanelal Implications: Total cost of the project over the proposed period;

me approved by the cabinetis Rs.967.28 crore as Central
The estimated outlay of the sche

an amountof Rs.249.50crore towards
Government's share andin addition, States will share

capital and revenue oxperiditure,

a Miscellaneous;

Ministry of Tribal Affairs in corisultation with Ministry of Finance and Planning Comralssion

may effect changes in the scheme guidelines, other than those affecting the financing

pattern as the scherne progress, if such changesare considered necessary.
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The Chief Secretaries of ilState Gover ments(ex pt Jammu.& Kashmir, Punjab,Le
Haryana and Delhi) Ss) Se °nef

©\ The Administration ‘of all Union Territories (except Lakshadweep)

  

we Ensuring Fair returns toMinor Forest Produce (MFP)/Non-Timber Forest
Produce (NTFP)gatherers/ collectors —regarding

The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forést
Rights) Act, 2006 (FRA)has been enacted with the objective of temedying the historical
injustice to the forest dwelling Scheduled Tribes and other traditional forest dwellers of the
country. The Act seeks to Tecognise and vest the forestrights and Occupation in forest land in
forest dwelling Scheditled Tribes and other traditional forest dwellers who have been residing
in such forests for generations but whose rights could not be recorded, F2. Section 3 (1) (©) of the Scheduled Tribes and other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 envisages “Right of Ownership, access to collect,
use and dispose of Minor Forest Produce (MFP)/Non-Timber Forest Produce (NTFP) which
has been traditionally collected within or outside village boundaries” which secure individual

vs OF Community tenure or both, shall be the forest rights of forest dwelling Scheduled Tribes and

x a other traditional dwellers onall forest lands,
oS

te. 4 The Ministry had issued detailed guidelines with reference to implementation of FRA
go Vide this Ministry’s letter No.23011/32/2010-FRA[Vol(pt. dated 12.07.2012, the extracts

242 ih ofthe letter are mentionedas follows +~
al i, The forest tight holders or their cooperatives/fedorations should be allowed full

freedom to sell uch MFP/NTEPs to anyone or to undertake individual or collective
Processing, value addition, marketing, for livelihood within and outside forest area by
using locally appropriate meansoftransport,

b
fi. The State Govemments should exempt movementofall MEP/NTFPs from the

vA Purview ofState Government and, for this Purpose, the transit rules be amended

w& P Suitably, Even a transit permit from Gram Sabha should Notbe required: Imposition
of any fee/charges/toyalties ‘of the Processing, value addition, marketing of

WNTEP collected individually oF collectively by the Couperatives/fedérations of"
rights holders would also be ultra vires ofthe Act,a

Contd.,.2/.



   
2-

iii. ‘The State Government need” to playthe facilitatin,unhindered absolute rights over-MFP/NTFPto fores|other traditional forest dwellers but also inMFP/NTFPcollected and processed by them.

ig role in not orily transferring
t dwelling Scheduled Tribes-and

getting them remunerative price for the

ing the benefits of ownership of MFP/NTFP,which include allhon- timber forest produce ofPlantorigin including bamboo, brushwood,shrubs, cane,tussar,cocoons, honey, wax, lac, tendu on tendu leaves, medicinal plants and herbs, tubes and thelike. :

5. It is requested that any process/system which is in c:the Forest Rights Act in letter ghispirit be reviewed.expeditiously reoriented to ensure compliance with the law.

ontravention of the provisions of
Further, such processes may be

Yoursfaithfully, ~~Pe

ar.
Deputy Secretaryto the Governmentof India

. Tele No. 26182428 -
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W.No.23011/11/2013-FRA (Pt)

Government ofIndia
Ministry ofTribal Affairs

Room No.F-281, August Kranti Bhawan
Bhikaji Cama Place, R.K, Puram,

New Delhi
-

110 066

Date: 13" February, 2015

The Secretary to the Governor ofMahafashtra

Subject: Inter relationship between Forest Rights Act and PESA with special
reference (o Minor Forest Produce (MFP) - Clarificationsogarding

Sir,

lam directed to refer to the e-mail dated 13:11,2013 received fromthe Secretaryto the Governor of Maharashtra seeking clarification on a number of issues on the abovesubject and to say that the issues raised in the e-mail referred to above have beenexamined by this Ministry and clarificat into thepoints raised is given asunder:

Issue lavifieation—

a) In light of the  apparen ThePanchayats (Extension to Scheduled Areas)
contradiction between

—

the

|

Act {PESA), 1996 enables extension ofprovisions of the Panchayats

|

pane! fayats to-the scheduled areas. While doing
(Extension to Scheduled Are p es additional provisions forAct, 1996 (hereafter “PESA”) ent of people given the. special
and the Scheduled Tribes’ and |natiite of scheduled areas. Various’ StateOther Traditional Forest

|

legislations. relating to ‘land, water, forest
Dwellers (Recognition of Forest excise, money-lending ete. are to be amended
Rights) Act, 2006 (hereafter

|

in-line with the spirit of PESA Act. Most of*FRA*), which provision ‘will’! these laws are State legislations. Some of the
take precedence? z Minor Forest Produce (MFP) are

‘under executive instructions or
under any Act. The MFP

; Whichpreventforest dwellers from
-having full tights over it arise out of the

| executive instructions and therefore, violate
‘SA. The Forest Rights Act (FRA) and PESA

ites, which empowered people
andwere framedto undo the historical injustice

“|against ‘tribals arid forest dwellers since the
colonial period throughreservation of‘forests,
testriction of entry to forests and prevention of
forest dwellers: from forest tights which Had
been enjoyed by them over generations. The
difference is that-the FRA is a self-contained
Act along with Rules and makes specific
provisions on several types of forest rights. The
Fotest Rights’ Committee is a-sub-committee of
the Gram Sabha and therefore, enjoys all the
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eed
f) af the Gram.Sab ed underPESA, Thefelore, there is No conflict between LL.PESA and FRA. Ifthis Prospectiv ept in =mind then there will be Moe reason 10 perceiveany conflict between FRA and PESA,Pb) How can awn The notionof ownel hip under PESA and FRA

   
   in the Gram Sabha under PESA,

|

is. quite different from. the commonly
and also in the forest rights

|

understood notion of private property,
holder under FRA? Individual rights are nested within the right ofthe’ Gram Sabha

 

 

¢) Between the Gram Sabha and|The powerofdecision-making with respectto
the Committee under Section. | MFPs clearly lie with the Gram Sabha, and the
4(1)(@) PRA, where does’ the} Committee: is its delegate, or executive arm,
decision-making power lie? ‘The actions of the Committee are subject toapproval by the Gram Sabha

d) Who can auctionand/ MFPs are-notto be auctioned, Therightto

|

Of the MFP--- forest rights

|

dispose of MFP covers’ the entire gamut of

|

_.
holderor the 4(1) (e) committee? activities as described under Rule 2(1)(d),subject to the ‘powers of the Gram Sabha underSection. 5 of the Act. Where the MFPrightvests in an individual, 8roups ofindividuals, orfamily, again the disposal of such MFP coversthe-entire gamut of activities as described underHe 2(4fd), but would be subject to thepowers heGramSabha under Section 5 ofi . An important underlying principle ofFRA ‘is that no Produce should: go out of theVillagey community until the needs for the samewithin the village’ community have been‘satisfactorilymet, Thisprevents the conversionofMF ial use at the cost oflocal

resthat the tights of local

 

 

  

 

 
       Protected.

=
Where the Gram Sabha. is the sole owner, thatis, of MFPs. which are not collected/ used byany individuals. or-family in the community, theauction and disposal ofthe MFPfalls within thepowerand domain of the Gram Sabha. ‘TheGram Sabha can either Carry out this processitself, or authorize the Committee under Rule4G) to “carry: out this function, but in theevent that i $0, the Committee performss delegate of the Gram Sabhao not

i

n

iS Ownright. All its decisions, inaddition, are subject to the approval of theGram Sabha

 

 
 

         
 



| If the use ofincome and sale of
produceis the prerogative ofthe
Committee under Rule 4(1(e),
can it be exercised without a
reference lo the right holders.
under FRA?

isan d individual,
| In-such cases,

| OF associations or federations of rights holders,

60
tewould be quite incorrect to assert that (he Useof income andsaleof produce is the prerogative
Ne the Committee under Rule A(1)(e). The Act
and the Rules ereate space for a multiplicity of
mechanisms and methodologies, andsteer clear
from taking a prescriptive approach

Even wherethe Gram Sabhais the sole Owner
of the MBP,it is the decision-making authority
for deciding the use of ineome and sale |
proceeds of the MFP. At most, it delegates this
powerto the Committee, so that all actions of
the Committee are din accordance with prior
decisions of the Gram Sabha,or decisions taken
by the Committee must be subsequently vetted
and approved by the Gram:Sabha. The Act and
the Rules, however, visualize many other
methods:ofsale, such as where the right holder

| ‘group of individuals or family,
the right to’ collect use, and

dispose of the minor forest produce also
includes, according to Rule 2(1)(d), the right to
sell, and therefore to the sale proceeds, Sales of
MFPcan also be effected through cooperatives

Thereforeit would be incorrectto prescribe that
thepoweris vested’in any one body, stich as the
Committee aforesaid,

   In case, the right to dispose of
MFP is with the forest right
holders can they dispose of MFP
to anybody, or are they
constrained to sell it to the Gram
Sabha or the agency fixed by
GramSabha only?

A conjoint reading of Section3(1)(c) and Rules2(1)(¢) clearly indicates that such an
interpretation. of the right to MFP would be
quite: incorrect, and there cannot be any
restriction upon the MFPright to the effect that
it be soldvonly to the Gram Sabha or its agent.
Such an interpretation would lead to particular
hardship for forestdwellers who depend on lowvalue MFPs fortheir livelihood can use, inparticularthose wherevalue addition is a resultofthe labour invested in the collection and
extraction, often in dangerous conditions.

Asstated earlier, where the owner of the MEPisan individual,groupofindividuals, or family,
they are“expected to adhere to the decision ofthe Gram Sabha under Section 5 and theCommittee under Rule 4(1(e) to the extent that
the disposal and sale of the MFP impacts the
sustainability of the resource, Save such
restriction, the right. to disposal cannot be
curtailed

  In PESA, it is clear that the As-has ‘been stated earlier, before reaching @ Ownership of the MFP is with |  conclusionthat there is a contradictiion between

Page{3



the Gram Sabha. However, it

needs to be clarified that if in a
Gram Sabha, a grouphas already
staked claim to minor forest
produce under FRA then what

happens to the right of
ownership of the Gram Sabha
under PESA? Will it be

coterminous, and how? Or,
Section 13 of FRA is to be
interpreted to say that PESA will
prevail and only the rights of

Gram Sabhaare to be ensued?

| PESA
  

 

6
PESA and KA, thos impertamt to examine

carefully whether the source ofthe conflict is
not a lack of compliance ofthe State level
legislation with the parent Jaw. If after such an
examination, a contradiction continues to
manifest,this is easily addressed through’ a
harmonious construction of the two statutes,
since they are, in essence, kindred spirits.

Both PESA and FRA adopt a unique
perspective on the notion of ownership, as

noted earlier, Failure to foreground such a

spective of the ownership of MFP would,
eed,result in the failure of both FRA and

3 (Roopak Chaudhuri)
Yeputy. Secretary tothe Government of India

Tel: 011-2618.2428
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Community Rights

and

CFR Rights



vite ge yas =e, ara, wrer areGe ‘am Buddha Mukherji
Secretary to the Governmentof india

Tel. : 23381652
werondia art saree

Fai. : 23073160

Ministry of Tribal Affairs
wrett vam, +E Ret—110 001

Shastri Bhawan, New Dethi-110 004
E-mail : secy-tribal@nic.in
Website: www.tribal.gov.in

 

D.O. No.23011/24/2009-FRA

4th May, 2010.
Dear

Somecivil society organisations have been frequently urging the Ministryof Tribal Affairs to persuade State Governments to implement the Forest RightsAct 2006 in ‘its true spirit, Recently, under the banner of Council for SocialDevelopment (www.cadindia.org), a workshop was held in Delhi to discussthese issues and I attended its valedictory session, The Council, which includesmembers like Shri B.N. Yugandhar (former Member, Planning Commissioner),Shri S.R. Sankaran (ex-Chief Secretary, Tripura) and Shri K.B. Saxena (ex-Member, Planning Commission), placed the following issues before me. I wouldlike to enumerate these so that under yourdirection, you could ensure that yourState takes corrective measures, wherever necessary. Short point is that thefigures showing the number of applications collected and the numberof titlesdistributed may hide procedural irregularities for restructive control on thelegitimate claims. ;

(a) The first point that has been highlightedis that the community claims arenot being given due importance, and, therefore, community rights for thécollection of Tendu Patta, bamboo and other MFP items are beingdeliberately avoided. In some areas, traditional grazing rights are alsostopped. Yourofficers will recall that in the very first conference of StateTribal Welfare Secretaries held on 18/19 February, 2008, we hadhighlighted the need for concentrating on community rights first overindividualrights, ;

(b) Another point raised has been the dominant role played by forestdepartment, rather than the nodal departmentof the State, in deciding onclaims and imposing arbitrary conditions for claim verification, Instancesof insisting on pre 1980 encroachment cases as proof of occupations werequoted widely. In some cases, it was alleged that forest departmentisusing the JFM structure to take up plantation over lands on which claimsunder the Forest Rights Act are available. Specifically, it was alleged that

43



(¢)

(d)

(e)

()

(g)

63

the State Governments are not pushing for collection of claims and their

settlement, in national parks and sanctuaries pending declaration of

critical wildlife habitats. As per the Forest Rights Act, you would recall,

that settlementof rights should have precedence because any subsequent

wm

rehabilitation and resettlement can follow only if the rights have been .

settled, In some areas, statements were made, that tribals. are being

evicted without following the procedure laid down under the Forest

Rights Act.

Another issue that was raised was that becauseof the primary role played

by the forest department,claim areasare being arbitrarily reduced evenif

recommended by Gram Sabhas. | have personally seen such records in

one State.

In some States which are mineralrich, it was alleged that the FR Act was

not being implemented because these areas were to be leased out to mines

and industrial houses under various MOUs.

Generally, there was wide-spread apprehension that the claims

recommended by the Gram Sabhas were being rejected without any

intimation to them or.the claimants. These issues, your State Secretary

may recall, came up during one of the Conferences where it was felt that

the status of claims should be put up at the Sub Divisional and Divisional

offices so that there is a degree of transparency. It was also suggested that

the status should be made known to the Gram Sabhas. This suggestion,if

it has not been followed, should be followed.

In some States it was reported that the forest departments are still

collecting Tendu Patta on the ground that Tendu Patta is a nationalized

item. It is pointed out that the Forest Rights Act supercedesall State laws

and according to the Act, a community becomes owner of Tendu Patta if

it can establish its claims through the procedure laid down. The

community then has the option to eithersell the Tendu Patta to the forest

corporation or any other.

The State level Monitoring Committee, in most States, has not been

nieeting to take stock of these field level problems. Wewould request you

to intimate us about the number of meetings that the State level

Committee has held during 2009 and thefirst quarter of 2010. We hope

the frequency of such meetings will increase, but more important we hope

that this Committee can take care of field level problems that are being

projected at Governmentof India level rather than at the State level, for

quicker attention.
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2. Finally, 1 would like to attach a paper that wascirculated in the aforesaid

meeting of the Council for Social Development. This paper gives State-wise list

of situations which may be construed to be against the provisions of the Forest

Rights Act.

Yours sincerely,

Qe [=

(G.B, Mukherji)

Chief Secretaries of Andhra Pradesh, Chhattisgarh,

Bihar, Gujarat, Jharkhand, Karnataka, Kerala, Madhya Pradesh,

Maharashtra,Orissa, Rajasthan, Tamil Nadu, Tripura, Uttarakhand,

Uttar Pradesh and West Bengal.

“Copy to Shri Vijay Sharma, Secretary; Ministry of Environment and

Forests, Paryavaran Bhawan, CGO Complex, Lodi Road, New Delhi, with a

request to pass appropriate orders to the Forest Departments of State

Governments to observe and support the provisions of the Forest Rights Act in

letter and spirit. The objections raised have not been verified by the Ministry of

Tribal Affairs, but as you can see, these have been sent to the State Governments

for appropriate action. Someare of a generalized nature.
a

s\?

(G.B.M cy
Secretary (TA)
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D.O. No.23041/05/2010-FRA
24> September, 2010

 

appreciative of the progress made by your

‘of theAct, | would'like‘to mentidn certain

‘which need your personal atterition. These are

1% July"2040, orily 277 ‘comniunity élaims have

d. Consideting that‘Tripurais a tribal
ate, the humber of community. claims filed is very

iow. This cold be due to inadequate: publicity ‘of the

ns ofthe Act and the Rules framed thereunder

st 2eligible claimants/cormmunities in: different parts:

-_ of thestate. Since most. community claims relate to the
* c of minor: fe

 

  
 

   4 sstproduce, the State ‘Government
i should'launcha-spetialcanipaign for generatingwidespread

J ‘aWareriess aboutthese: community'tights, ifnécessary, byre-

te
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(iii)

insti

: Rejection of’

Having achieved:‘the:primary aim: of distributing titles, there iis

itate: the. collection “of more.

; ‘Support of ‘Joeal tesources
ionsundertheState ‘Government maybe enlistedfor

thispurpose. ,
0

fclaims:    

   

it is observed that-out of atotal numberof 1,72,304 claims
sedi the see adenich2010, atertie were

 

Secretary (TAYs D.O. letter No.2301 1/24/2009-FRA*dated

15" July, 2040, addressed to Chief Secretary, Tripura, to ~

categoriseall ‘élections with their numbers, on @statistically

acceptable sampling basis, .t the level of GramSabha and ~”

“SDLGs;in different categories specified in the said’‘etter, sand

to incorporatethis formationin the monthly, progress: report

‘being‘sént to this:Ministry‘on implémentationofthe Act. The

concetned State Government officials may be directed’ to

compléte this exéréise and send “this information: to’ this

Ministry every month.

w
e
k
e
W
e

Convergence,.ofGovernment programmes:
w

a feed to bring: abotit the convergence ‘of Governmenta

‘developmental programmes sothat. the standard ofliving of ‘J

‘thetitle: holders improves and they are weaned away from ~Q

the’ timber‘related:‘activities. The Hon'ble Prime:Minister, in 3
pid

ial
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(iv)

(v)

bt

ae

his inaugural address at the two-day Conference of the Chief

Ministers and State Ministers (Tribal Welfare / Social Welfare

and Forest Department), convened by this Ministry in

November, 2009 had also, inter alia stressed the need for

dovetailing all development and welfare programmesintribal

areas for a coherent strategy and coordinated approach

involving all departments. The observations of the Prime

Minister were conveyed to the State Government, vide my

letter No. 23011/20/2009-FRA dated 19.11.2009 and again

on 18.2.2010 for taking necessary measuresin this regard.

The Ministry may be apprised of the action taken in this

regard.

Diversionof forest land for development activities

Section 3(2) of the Act provides for diversion offorest land for

certain development activities, specified in that Section,

whichinvolve felling of trees not exceeding seventy five per

hectare. The Ministry had laid. down the procedure for

diversion of forest land under Section 3(2) of the Act on 18”
May, 2009. The Ministry has, however,not been apprised of

the status of the proposals, if any, received by the State

Governmentunder this Section and the action taken thereon

‘by the State Government.

Determination and notification of critical wildlife habitats in the
National Parks.and Sanctuaries

  

Under Section 2(b) of the Act, the Ministry of Environment &

Forests is responsible for determination and notification of,

critical wildlife habitats in the National Parks and Sanctuaries.

ie Bl.



(vi)

  

(vii) ‘
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According to the information received from the Ministry of
Environment & Forests, while the GovernmentofTripura has
constituted the State Level Committee for determination’ arid
notification of critical wildlife habitats, no further progress has
been madein this regard. The State Government needs’ to
take action in this regard on priority basis.
Eviction of forest_dwelling °STs from National Parks and
Sanctuaries

i
The Ministry has been receiving complaints from time to time
that some Scheduled Tribe Personsliving in National Parks
and Sanctuaries are being forced to leave these area
without their rights under the Act being decided one way’‘or
the other pending determination and notification of critical
wildlife habitats. in these areas 4 feady written to a  

 

   Conversion offorestvillages.into revenue villages ere
Section 3(1)(h) of the Act envisages conversion ofall fores?
villages, old habitation, unsurveyed villages and othe?
‘villages in forests, whether recorded, notified or not int)
revenue villages. The Ministry had requested the State
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Government as early as on 25" February, 2008 toinitiate

, action for conversion of all forest villages in your State / UT

inta revenue villages as per the guidelines Issuedby the

Ministry of Environment & Forests andtointimate this
Ministry of the progress madein this regard (numberofforest

villages, number processed for conversion to revenue

villages, number converted with number of famllles, etc.).-

TheMinistry Is yet to hear about the action taken by the State

Government for implementing the above provisions of the
Act. .

| shall be grateful if necessary action on the above issuesIs taken
on priority basis and this Ministry apprised of the progress made at an

early date,

With warm regards,

Yours sincerely,

4B
(Kanti Lal Bhuria)

Shri Manik Sarkar,
Chief Minister,

~ Governmentof Tripura,
Agartala.
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Dear Hon'ble Chief Minister,

I am writing this in the context of various issues pertaining to The
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006 [Forest Rights Act] which is one of the flagship
initiatives of the UPA Government. This watershed legislation has been
enacted to undo the injustice done to scheduled tribes and other traditional
forest dwellers from the days of yore by restoring and recognizing their pre-
existing rights. This laudable social welfare legislation can have its
meaningful application only when the rights of scheduled tribes and forest

dwellers are handled and. rightfully settled in all parts of the country.

However, as the ground reality indicates these rights have yet to be settled
in many regions owing to disturbances which have been arising from
indiscriminate and rampant mining in Schedule V Areas. It is high time
that the Forest Rights Act has to be effectively implemented with a view to
safeguard the rights as envisaged in this legislation upon the scheduled
tribes and forest dwellers, It also becomes imperative that the constitutional

safeguards as envisaged in Schedule V to the Constitution and effective
implementationof land laws of States are also secured.

2. The enactment of 2006 Forest Rights Act came as a ray of hope to the

Scheduled Tribes and the other traditional forest dwellers. This watershed
legislation as already mentioned by me sought to reverse the situation and
correct the historic injustice by identifying and regularizing the pre-existing
rights of these people.

3 Our thrust, therefore, should be implementation of Forest Rights Act
and Rules made thereunder. Towards this end, after coming into force: of

revised Forest Rights Rules and guidelines in mid 2012, 1 had caused
convening of national and regional consultations for emphasizing upon and
finding out ways and means for effective implementation of FRA. It has been
some time since the December 2012 national consultation held by my
Ministry i.e, Ministry of Tribal Affairs on the implementation of the Forest
Rights Act, | now wish to write to you in regard to some of the problems that
continue to arise in implementation ofthis Act (and PESA too).

4, T would like to flag some of the oft felr problems which continue to
fetter effective implementation of FRA:
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Non-recognition of and non-respect for community rights and

powers over forest management: Notwithstanding the revised and
updated changes in the FR Rules to make recognition of community
forest resourcerights mandatory for all forest dwellers’ settlements,all
the State governments have been unable to take up this matter. There

has been no significant progress on this front. In addition, some of the

specific problems that have arisen include:

* Governments using police and forest officials against people trying to
protect their forests: This has happened in particularly in North
Bengal. There are also reports of similar developments with respect
to the Baiga community in Dindori, Madhya Pradesh. In both
cases, people who are trying to exercise their powers under section
5 of the FRA to protect forests from Forest Departmentfelling
(being done on the basis of FD working plans) are facing arrests,
police cases and raids. In the Madhya Pradesh case this is

happening despite an explicit recognition of these communities’
community rights under the FRA, In this context 1 wish to
emphasize that the powers of gram sabhas under section 5 of the
Act should be respected, If people are unable to stop their forests
from being destroyed by Forest Departmentfelling, haw can they
exercise their community rights in these forests? This has the
effect of making community rights meaningless.

Continued. equation af Joint Forest Management with community
rights: Several State governments continue to equate Joint Forest
Managementwith recognition of community forest resource rights
under the Act. Indeed, even in their official action plans, the
governments of Gujarat, Jharkhand and Tripura have equated JFM
committees/VSSs/or by such other names by which referred to
with the committees that are to be elected by gram sabhas under
the Act. What needs to be emphasized here is that these

Committees which are constituted by Forest Departments by no
stretch of imagination can be taken on par or equated with
committees that ekcted by Gram Sabhas under the FRA. It has

never been the legislative intent to vest upon such a status to JFMs

or such like Committees. Some are even equating JFM with

commutiity forest resource rights and saying that, therefore, there
is no need to recognize the latter. My Ministry had already issued
revised guidelines on July 12, 2012 and suitably clarified position

in revised FRA Rules which came into effect from September 7,-
2012. There has been distortion in interpretation of these
guidelines and rales.

Continued problems with respect to ownership and control over

minor forest produce: As a result on myinitiative both Maharashtra
(with respect to tendu patta) and Odisha (with respect to bamboo)
have announced changesto their policies. However, I find that in both

eases these changes are partial and do mot meet the law's



requirements. In Maharashtra, the Forest Department is seeking to
preserve its power by saying that the gram sabha will merely be

recognized as a permitted "agent" for tendu patta - which equates the
gram sabha with a contractor and leavesall the regulatory power with

the Forest Department(contrary to the Rules and to your intervention.
on the issue of transit passes). In the case of Odisha, the change that
has been announced is only for this year, leaving it open as to whet
policy will be adopted next year.

In the other States, there is still a complete vacuum on the ground,
and so far no State government has fully modified its wansit permit
regime to match that required by the amended Rules. I would also be
Speeding up the steps towards operationalising a minimum support
price.

Rejections of rights not being reviewed and land still being taken
over without recognition of rights: At several of the regional
consultations and in the national one, the fact thatillegal rejections of

rights can be reopened and reviewed was repeatedly stated.

In connectioh with this, it is also disturbing that there are still gross
violations of the rights recognition process. There are instances where
the Forest Department has been systematically building high stone

walls (ironically using MNREGA funds) around government forests.
This is happening regardless of whether people's rights have been
recognised under the FRA or not. As a result, people are being forced
to walk for kilometers to access their lands and the forest produce in

the forest. This is completely illegal, yet no action has been taken to

stop it.

Continued lack of accountability for violations of the law: In the

above context, there is a strong need to demonstrate to officials -

particularly, as one would expect, those from the Forest Department -

that violations of the Forest Rights Act are punishable (not only under
the Act itself but also wader the IPC and the SC/ST Prevention of

Atrocities Act, among others), The criminal offence provisions of the
Act have gone completely unimplemented (in sharp contrast, of

course, to supposed-violations of the Indian Forest Act and the Wild

Life Protection Act).

Non cognizance of viable alternative propositions: There are

certain propositions/proposals for amicable settlement of rights of

tribals and forest dwellers, but it is disconcerting to mote that there

isn’t even an iota of consideration of these even before implementation

of Forest Rights Act — for instance in Andhra Pradesh in the context of

Polavaram Projects there already were some alternative proposals for
resolving issues arising therefrom. These proposals were not

{Zz



considered worthy even a look although they offer viable solution
which if opted for would entail least displacement of tribals;
considerably less area under submersion of water: and related R&R

options. This is nothing but a deliberate conscious apathyby our own
State authorities for problem resolutions. This aspect calls for serious
consideration.

5. i have through this letter sought to bring to your notice the
problems that are yet to be resolved at ground level. It would require
collective concerted endeavors of all of us to ensure effective

implementation of the Forest Rights Act.

6. I also consider it quite relevant to. refer to Preamble to our
Constitution through which we. have solemnly resolve to constitute India
into @ sovereign, socialist, secular, democratic republic and to secure to our
citizens among other needs social economic and political justice and equity
of status of the opportunity, By securing the aforementioned avowed
resolutions we seek to promote fraternity among people, strengthening

dignity and unity among them and aboveall integrity of the Nation,

7, You would also appreciate the fact the process of effecting inclusive
growth can be achieved only when we address the problems and grievances
of the most exploited and deprived sections of our society. This is what is
meant by “inclusive growth" which has been time and again emphasized
upon by our esteemed Prime Minister.

B. In the context of our resolve to ameliorate the most exploited and
deprived sections of our society, T consider it appropriate to quote the
followingfrom the “Book of Revelation” (21:3-5).

«And I heard a loud voice from. thé throne saying, ‘Now the dwelling
of God is with men, and he will live with them. They will be his people,
and God himselfwill be withthem and be their God. he will wipe every
tearfrom their eyes. There will be no more death or mourning or crying
orpain, for the old order of things haspassed away...”

This finds echo in one of the inspiring impressions recorded by
Mahatma Gandhi in a note stated to have been: recorded by Gandhiji in

August 1947. 1 also find it appropriate to quote the same which is as
follows:

“Whenever you are in doubt, or when. the self becomes too much with

you, apply the following test. Reeall the face of the poorest and the
weakest man whom you may have seen, and ask yourself if the step
you contemplate is going to be ofany use to him, Will he gain anything
by it? Will it restore him to @ coittrol over his own. life and destiny? In
other words, will it lead to Swaraj for the hungry and spiritually
starving millionsP Then you will find your doubts and yourself’ melting
away.”

7



9. I would also like to cite the following extract from Pt. Jawahar Lal 4
Nehru’s “Tryst with Destiny” speech:

“... That future is not one of ease or resting but of incessant striving so
that we may fulfill the pledges we have so often taken and the one we
shall take today. The service of India,means, the service ofthe millions

who suffer. It means the ending of poverty and ignorance and poverty
and disease and inequality of opportunity. The ambition of the greatest
man ofour generation has: been to wipe every tearfrom every'eye...”

J trast that] would have your cooperation in this regard.

buth bee l-She Yours sincerely.
 

 

Guid .
(v. KISHORE CHANDRA DEO}

All CMs
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FOREST VILLAGES (SAMPLE CHAPTER)

The issue of conversion of forest villages and other unsurveyed villages in forest areas into
revenuevillages has been addressed on a number of occasions even prior to the enactment of
the Forest Rights Act. Thefirst mention of the subject dates back to the National Forest Policy
of 1988, whereit is observed:

"4.6 Tribal People andForests

Having regard to the symbiotic relationship between the tribal people and forests, 2
primary task of all agencies responsible for forest management, including the forest
development corporations should be to associate the tribal people closely in the
protection, regeneration and development of forests as well as to provide gainful

2 employmentto peopleliving in and around the forest. While safeguarding the customary
"4 rights and interests ofsuch people, forestry programmes should pay special attention to

the following:

XXX

o Developmentofforest villages on par with revenue villages;

XXX

An early circular relating to this issue was part of the '1990 Guidelines’ issued by the Ministry of
Environment and Forests (MoEF) in accordance with decisions taken at the level of the Cabinet.
This circular was issued on 18" September 1990' and relates to conversion offorestvillages

into revenue villages and settlement of other old habitations. At that time, it was deemed
necessary to provide for dereservation of forest land for this purpose under the Forest
(Conservation) Act, 1980. A detailed procedure as well as guidelines for eligibility was also
provided.

On 3.2.2004, the MoEFissued a further circular which was aimed at ‘stepping up of process for
- _conversion offorestvillages into revenuevillages”, The circular states that the lands which are

converted into revenuevillages should include “land under habitation, exiting buildings, gochar
lands, health centre, community centre, cremation ground, road etc.” Guidelines and procedure

were provided.

FOREST RIGHTS ACT

With the enactment of the Forest Rights Act, the conversion offorest villages and unsurveyed
villages in forest areas into revenuevillages has been given statutory status in the nature of 2
forest right. Section 3(1)(h) of the FRA, which defines ‘forest rights’ includes therein:

“3.(1) For the purposes of this Act, the following rights, which secure individual or
community tenure or both, shall be the forest rights offorest dwelling Scheduled Tribes and
other traditional forest dwellers in all forestlands, namely:-

' Circular dt. 18 September 1990, No.13-1/90/-FP (5), issued by the Ministry of Environment and Forests,
- GovernmentofIndia.
~ Circular dt. 3.2.2004, No, 11-70/202-FC- (pt.), issued by the Ministry of Environment and Forests, Governmentof
India, to the Chief Secretaries, Principal Secretaries, and PCCFsofall the States and UTs.
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XXX

(1) rights of settlement and conversion ofall forest villages, old habitation, unsurveyed
villages and other villages in forest, whether recorded, notified, or not, into revenue
villages;”

Section 2 (d) defines “forest land” as under:

“forest land” means land of any description falling within any forest area and includes
unclassified forests, undemarcated forests, existing of deemed forests, protected forests,
reservedforests, Sarictuaries and National Parks;”

Section 2(p)(iii) of the FRA, while defining ‘village’includes:

(iii) forest villages, old habitation or settlements and unsurveyed villages, whether notified
as village or not;”

Section 2(f) of the FRA defines ‘forest villages’ asfollows:

“Yorest villages” means the settlements which have been established inside the forests
by the forest department of any State Government for forestry operations or which were
converted into forest villages through the forest reservation process and includes forest
settlementvillages, fixed demand holdings, all types of taungya settlements, by whatever
name called, for such villages and includes lands for cultivation and other uses, permitted by
the Government,”

RULES AND GUIDELINES

TheRules framed under the FRA, as amended up-to-date, under Rule 2A states as follows:
"2A. Identification of hamlets or settlements andProcess of their consolidation --
The State Governmentshall ensure that, -

(a) every panchayat, within its boundaries, prepares a list of group of hamlets or
habitations, unrecorded or unsurveyed settlements or forest villages or taungya villages,
formally not part of any Revenue or Forest village record and have this list passed by
convening Gram Sabha of each such habitation, hamlets or habitations included as
villages for the purpose of the Act through a resolution in the Panchayat and submit
such list to Sub Division Level Committee.

(b) the Sub-Divisional Officers of the Sub Division Level Committee consolidate the lists of
hamlets and habitations which at present are not part of any village but have been
included as villages within the Panchayat through a resolution, and are formalised as a
village either by adding to the existing village or otherwise after following the process as
provided in the relevant State laws and that the lists are finalised by the District Level
Committee after considering public comments, ifany.

(c) on finalisation of the lists of hamlets and habitations, the process of recognition and
vesting ofrights in these hamlets and habitations is undertaken without disturbing any”
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rights, already recognized. *

Further, the Rules under Rule 12B (5) state as follows:

“12 B. Process ofRecognition ofCommunity Rights:-

XXX

(5) The conversion of forest villages, unrecorded settlement under clause (h) of section 3 shall
include the actual land-use of the village in its entirety, including lands required for current or
future community uses, like, schools, health facilities andpublic spaces,”

In July 2012, Guidelines under Section 12 were also issued by this Ministry which emphasized
the need to implement the provisions of the FRA with regard to conversion of forest villages
into revenue villages, without any exceptions or exemptions being provides to suchvillages in

any category of forest lands, such as protected areas. Clause(iii)(d) states:

“(ii) Community Rights:

XXX

Theforest villages are very old entities, at times ofpre-independent era, duly existing in the
forest records, The establishment of these villages as in fact encouraged by the forest
authorities in the pre-independentera for availability of labour within the forest areas, The
well defined record of each forest villages, including the area, number of inhabitants, etc.
exists with the State Forest Departments. There are also unrecorded settlement and old
habitations that are not in any Governmentrecord. Section 3(1)(h) of the Act recognises the
right of forest dwelling Scheduled Tribes and other traditional forest dwellers relating to
seti/ement and conversion of forest villages, old habitation, un-surveyed villages and other
villages and forests, whether recorded, notified or not into revenue villages. The conversion
of all forest villages into revenue villages and recognition of the forest rights of the
inhabitants thereof should actually have been completed immediately on enactment ofthe
Act. The State Governments may, therefore, convert all such erstwhile forest villages,
unrecorded settlements and old habitations into revenue villages with a sense of urgency in

@ time bound manner. The conversion would include the actual land-use of the village in its
entirety, including lands required for current or future community uses, like, schools, health

_ facilities, public spaces etc. Records of the forest villages maintained by the Forest
Department may thereafter be suitably updated on recognition ofthis right.”

3 Inserted by Rule 3 of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights)
Amendment Rules, 2012 (vide Notification No G,S.R. No. 669 (E) dated 6th September, 2012).
4 Inserted by Rule 11 of the Scheduled Tribes and OtherTraditional Forest Dwellers (Recognition of Forest Rights)
AmendmentRules, 2012 (vide Notification No G.S.R. No. 669 (E) dated 6th September, 2012)
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IMPORTANT CIRCULARS AND INSTRUCTIONS
 

 

 

 

  

No. Date and Ref. No. Summary

1. 25" February, 2008 Oneofthe early circulars issued by Ministry of Tribal Affairs, this
D.O No, instruction listed someof the “major actionable points, along with
7014/2/2007-PCRV the timelines” for implementation of the statute by the State
(Vol.VI) Governments,

A requestfor implementation of the important right to conversion
of forestvillages into revenuevillages in terms of the statute and
previous circulars was reiterated, along with a request that the
Central government be kept informed regarding progress made
(numberof forest villages etc.; number process for conversion to
revenuevillages; number converted with numberof families). F

2. 3.12,2008 Copyofthe letter not available with me. According to summary in
_ the annexedtable, the letter states that for conversion of forest

oeOI1/28/2008 villages into revenue villages, Guidelines dt. 18.9.1990 issued by
MoEF are to be followed. Action can also be taken when the
forest dwellers file claims under the Forest Rights Act, to be
ultimately decided by the DLC.

3. 24.6.2013 In November 2012, the Government of Chhattisgarh addressed a
_|letter® to the Ministry of Tribal Affairs seeking certain

aren clarifications, which were addressed in a letter dated 24.6.2013.
It was observed that “since the Forest Rights Act, 2006 envisages
recognition and vesting of forest rights over forest land only, de-
reservation of the forest land would not be necessary for
recognising the right relating to conversion of forest village into
revenuevillages under Section 3(1)(h) of the Act.”

Accordingly, previous orders of the Supreme Court requiring that
its permission be sought prior to dereservation of forests would
not be applicable in such instance.

4. 11.9.2013 This communication made the following points:

DO No. - That the order dated 13.11.2000 of the Supreme Court in
23011/33/2010- WP. 337/1995 would be guided by provisions of Section
FRA? 3(1)(h) of Forest Rights Act. Since the conversion of forest  villages into revenue villages has to be adjudicated by the

Gram Sabha, SDLC and DLC, and the rights are
recognised over forest land only, de-reservation of forest  
 

5 issued by MoTA, Golto Chief Secretaries ofall States (except Punjab), Chief Secretary of A&N Islands,
Administrators of Daman & Diu and Dadra & Nagar Haveli.

® Issued by MoTA, Golto the Govt,of Madhya Pradesh.
7 Issued by the MoTA to the Secretary, ST & SC Development Department, Govt. of Chhattisgarh.
5 Note that this letter also contained detailed instructions on recognition of habitat rights of PVTGs.
° Issued by Secretary, MoTA to Secretary, MOEF.
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land is not necessary.

- That the slow progress of conversion of forestvillages to
revenue villages by State governments is largely due to
the assumption that the Supreme court order aforesaid
overrides the Forest Rights Act.

- That this is an incorrect interpretation as the Forest Rights

Act is a subsequentstatute.

Accordingly, the MoEF was requested to bring this correct legal
position to the notice of all the State Forest Departments so that
there is no further delay in initiating the process of conversion of

all forest villages into revenuevillages.
 

5. 8.11.2013

No. 23011/33/2010-
FRA?

Reiterating the points in many ofthe aforesaid circulars, this is a
comprehensive Circular relating to the legal position relating to
conversion of all forest villages, old habitations, unsurveyed
villages etc. into revenue villages under Section 3(1)(h) of the
Forest Rights Act. Numerous issues arising from time to time
were clarified in seriatim.

The Circular also enclosed detailed step-by-step Guidelines for
conversionofforestvillages into revenue villages.
 

6. 3.3.2014

No. 23011/06/2014-
FRAY   

This is an importantcircular which clarifies that once the process
of recognition of rights and issue oftitles under the Forest Rights
Act is completed, the Revenue and Forest Departments of the

State are to prepare a final map of the forest land, and update
the revenue andforest records within 3 months.

Specifically with regard to conversion ofall forest villages, old

habitations, unsurveyed villages and other villages in forests

whether recorded, notified or not, into revenuevillages, the entire
records should follow the protocol of the revenue code/law.  
 

1 Issued by MoTA to Chief Secretariesof all the States (except J&K) and Administratorsof all the UTs.

41 Issued by MoTAtoall Secretaries in charge of Tribal Welfare Departments ofall States, and Administrators ofall

UTs.
[Type text]



90

ANNEXURE I

Circular No, 13-1/90-FP of GovernmentofIndia, Ministry of Environment &

Forests, Department of Environment, Forests & Wildlife dated 18.9.90 addressed to
the Secretaries of Forest Departments ofall States/UTs.

11.4. FP (5) Conversion offorestvillages into revenuevillages and Settlementof

other old habitations

Forestvillages were set up in remote and inaccessible forest areas with a view to provide

uninterrupted manpowerfor forestry operations. Of late, they have lost muchoftheir
significance owingto improved accessibility of such areas, expansion ofhuman
habitations andsimilar other reasons. Accordingly, someofthe States converted forest
villages into revenuevillages well before 1980, Nevertheless; there’still exist:between
2500.0:3000forestvillages in'the’country. Besides, somecasesofother types of
habitations e.g. unauthorised houses/ homesteads, dwellings of tribals who have been |

living in them in virtually pre-agrarian life styles, are suspected to exist in forest'lands
even though these may not have been recognisedeither as revenuevillages orforest
villages. i

2. In March, 1984,the then Ministry of Agriculture suggested to the state/UT Govts
that they may conferheritable andinalienable rights on forest villagers if they were in
occupation of land for more than'20 years. But this suggestion does not seem to have
beenfully implemented. Developmentofforestvillages has also been endorsed in the

National Forest Policy, 1986 whichstates that these should be developed onpar with
revenuevillages. This issue was again examined byan inter - Ministerial Committee,set
upbythis Ministry to look into various aspects oftribal-forest-interface, in consultation
with representatives of someofthe States.

3, Althoughthe forestvillages havelived in harmony with their surrounding forests
and the conceptofforestvillages proved an effective arrangementfor sustained supply of

manpower,yetit would not be appropriate to deny them legitimate rights over such land
whichwereallotted to them decades ago forsettlement and have been continuously under
their occupation since them. Keeping this aspect and the recommendationsofthe inter -

Ministerial Committee the following measures are suggested to resolve the outstanding
issues offorest villages and other types ofhabitations existing in forest lands.

3.1 Forestvillages
Forest villages may be converted into revenuevillages after denotifying requisite land as
forest. Proposals seeking prior approval of GovernmentofIndia for this purpose under
the Forest (Conservation) Act, 1980: may be submitted expeditiously. While converting
thesevillages into RevenueVillages, the following principles may be adhered to:

(i) the villages are conferred heritable butinalienable rights;
(ii) administration ofthese and other RevenueVillages enclayed in forest areas should
preferably be entrustedto the State Forest Departments.

3.2 Other Habitations
(a) Habitations other than Forest Villages may be grouped into the following
categories:



|

(i) Cases where dwellings belong to persons who have encroached on forest land for
cultivation.
(ii) dwelling of other persons who have beenliving therein sirice past without
encroaching on forest land forcultivation but their habitations are neither
recognised as Revenue Villages nor Forest Villages.

(b) Each case may be examined onits merits. Suggestions for resolvingthe cases are
given below:
G) Incase of category (a) (i) above, wherever encroachmentsfor agricultural
cultivation are regularised, the housesites and homesteads, too, maybe
regularised eitherin situ or as nearto agriculturalfield as possible subject to
certain safeguardsin the interest of forest protection and "eligibility"criteria as
maybe evolved by the State Government.

(ii) In case of category (a)(ii) above, certain specific habitations, more than 25 years
old, involving sizeable group offamilies, may be examined,case by case, on
merits for their amicable settlement.
(iii) Scheduled Tribes and rural poor not covered under(i) and(ii) above should be
resettled in non-forest Governmentland.
(iv) All other unauthorised habitations mustbe evicted.

(v) Whereverprovisionsofthe Forest (Conservation) Act, 1980‘aré attracted,
comprehensive proposals may please be'submitted for seeking prior approval of
this ‘Ministry. It may kindly be noted that such proposals willbe considered.only
when'the State/ UT Govtensurethatall ‘the measures are taken’‘similtneously
and‘effectively and are‘accompanied with proposals for compensatory afforestation.

4, This Ministry may kindly be kept informedofthe action taken/proposedto be taken
in this regard.



ANNEXURE IT
. GOVERNMENTOFINDIA

MINISTRY OF ENVIRONMENT& FORESTS

Tel: 24360379

Fax: 24365721

Dated: 3.2.2004
No. 11-70/202-FC- (Pt)

To
1. The Chief Secretary,

All the States/UTs
2. The Principal Secretary

All the States/UTs
3. The Principal Chief Conservatorof Forests

All the States/UTs

Subject: Stepping upof process for conversionofforestvillages into revenuevillages.

Sir,

As you are aware that the National Forest Policy of 1988 envisages that developmentofforest

villages should be on par with the revenuevillages. In order to ensurethis, the Ministry: had issued

guideline on 18" September, 1990videthis office No. 30-1/90-FP(5) for conversionof these forest

villages into revenuevillages. But so far, very few proposals have beenreceived from the State
Governments, and even of the proposals received, manyareeither incomplete and/oralso include

the encroachments in adjoining forest, as also the balanceforest land in the compartment. Sofar

only 384 forest villages have been convertedinto revenuevillages (311 in Madhya Pradesh and 73 in

Maharasthra) during the last one year. From restofthe states, proposalsiare yetto be received.

The matter was reviewed last year in September, 2003 by the Ministry on the basis of information

furnished by 13 states,(Assam, Chhatisgarh, Gujarat, Jharkahand, Maharasthra, Meghalaya, Madhya

Pradesh, Mizoram, Orissa, Tripura, Uttaranchal, Uttar Pradesh and West Bengal), a total of 2690
forest villages have been enumeratedasexisting in the country. It has been decided that the state

governments may be requested to immediately expedite the process of conversion of these forest

villages into revenuevillages.

The following procedure may be followed while preparing the proposal so that the complete
proposals are sent within fixed time limit for taking a decision undertheprovisions of the Forest
(Conservation) Act, 1980.

i) This is to reiterate that the Central Governmentis committed to the conversionofforest
villages into revenuevillages in accordance with the guidelines approved by the Union

Cabinetin 1990.

ii) Central Government would considerall land on which pattas have beenissued prior to

25.10.1980 by the concerned Divisional-Forest Officers or the authorised officers and

patta holders and thelandis in their or legal successors.continuous possession. These
lands will include land under habitation, existing buildings; gchar lands, health centre,

community centre, cremation ground, road etc. for diversion, Isolated patches of
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iii)

iv)

v)

vi) =

settlement should be broughtto the periphery of forests by the State Government and

proposals sentfor the areasin which the resettlementwill take place.

For purposes of.eopvecsion: of.forestvillages into revenuevillages,;the State Government
shall submit whetfepattashave
been issued pre i ubmit.details of individual

pattas.
The balance forest areasin the forest compartmentshall be demarcated andretained as

reserve forests and managed by thestate forest department. These areas shall also be

demarcated jn thefield by the’state forest department.

Forest lands which have been encroached shall be dealt with in accordance with the
guidelines issued by the Ministry for regularisation of the encroachmentand the State

Governmentshall ensure thatall ineligible pre-1980 and post-1980 encroachments are
evicted in tune with the Hon’ble Supreme court orders, Only eligible category of pre-

1980 encroachment shall be considered for regulations if and when the ban on

regularisation of the encroachment is lifted by the Supreme Court. The State

Governments mayalso simultaneously approach the SupremeCourt in this regard,

if anyoftheforestvillagefalls in a National Park and Sanctuary, the State Government
shall submit the proposal for conversion to the revenuevillages only after obtaining the
approval of the Standing Committee of the National Board of Wildlife and Hon‘ble

Supreme Court.

Regarding‘traditional rights:ofsinhabitaritsiof:forest-villagés*onforest-lands:outside’the
village boundaries, the State Governments: may document stich rights'and notify:them
under the'provisions of:rélevant:Acts:or-Rules-as’applicable; furnishing:the: details of

specific rights so granted, the-villages where individuals“are entitled and-the specific
forest-lands on which such rights may be exercised.

   

  

It is therefore, requested that a time bound programme may draw up by the State Governmentfor
expeditiously converting forest villages into revenue villages in the next six months so that the
peopleliving in these villages can enjoy the fruits of development andalso their dependency on
forest is reduced.

Yours faithfully,

(Dr. V.K, Bahuguna)

Inspector Generalof Forests

Copyfor information and necessary action:

1. Chief ConservatorofForests (Central) ofall Regional Offices located at Bhubaneshwar,
Bangalore, Bhopal, Shillong , Lucknow, Chandigarh.

The Secretary Ministry ofTribal Welfare, GovernmentofIndia, New Delhi.
The Advisor (Environmentand Forests), Planning Commission, Yojana Bhawan, New Delhi.

Yours faithfully,

(Dr. V.K, Bahuguna)

Inspector General of Forests
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Th Ministry of Tribal Affairs

2 Wat gecae “aed sta, 8fReet=110001
2 Gautam Buddha Mukheri, Shastri Bhawan, New Delhi-110001
= Tele. : 23381652 ‘ E-mail: secy-tribal@nic.in
2. Fax : 23073160 . Website : www.tribal.gov.in

25" February, 2008.
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Dear
y ;

Kindly refer to. my D.O. letter_of even number dated 25” January,
2008, enclosing a statement. indicating the major actionable points, along
with the timelines, for the States and the Central Ministries: conceernéd for .
implementation of the Scheduled Tribes and Other Traditional Forest:‘Dwellers
(Recognition of Forest Rights) Act 2006. ;
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2s State-wise \information/ data’ regarding implementation of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act 2006 would now be requited and_for this a comprehensive web-
based format is being developed, in consultation with NIC. But pending. that,
your State may.begin by furnishing information on the following:
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(i) Status of formation of various Committees underthe Act;u
w

«
O
G

(il) Whether the Act and ‘the Rules have been translated in the .
regional languages and arrangements madefor their distribution
to Gram Sabhas, Forest Rights Committees, the concerned
Departments of the State Government;

v
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(ii) Steps taken to- create awareness about the objectives,
: provisions and. procedures laid’ down under the Act and the

Rules through Various means/methods of communication;

k
a

(iv) Arrangements made for the training of PRI officials, SDLC, DLC
members by the State Nodal Agency at State, District and Sub-
Divisionallevels;

w
o
u

ae
l
a (v)) Number of claims filed at’ Gram’ Sabha {evel;-- number

“recommended by Gram Sabha to the SDLC; number approved
by DLC for-title; numberof titles distributed;
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(vi) Numberofclaims rejected and thelevel: of rejection.

The first report rnay kindly besent by 31% March and monthly thereafter.
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3: As you would be aware, section 3(1)(h) of the Scheduled Tribes andOther Traditiétal Forest Dwellers (Recognition of Forest Rights). Act 2006recognises the. forest’ rights of ‘settlement ‘and conversion’ of alll forestvillages, old habitations; unsurveyed villages and other villages in forestswhether recorded, hotified or not, into revenue villages. The Ministry ofEnvironment arid Pérests have already issued guidelines, vide. their letterNo.13-1/S0/FP(S) dated 18" September, 1990 for conversion: of forest.villages into revenue villages and settlement ofold habitations. One of theactionable points for the States/UTs also relates to conversion of all forestvillages into.revenue, Villages. It is requested that necessary action: may beinitiated for coversion of all forest villages in your State/UT into revenuevillages, in a tirtébound Manner, as per the extant. guidelines of the Ministryof Environment’ dnd’ Forests. .This Ministry may be kept informed of theprogress made in this regard (number of forest villages etc; numberprocessed for conversion to revenuevillages; number converted with numberof farnilies).

4. In this’ Corinection, the following directions are also issued underSection 12 of the Act with reference to.the Scheduled Tribes and OtherTraditional Forest Dwellers (Recognition of Forest Rights) Rules 2008 forimplementing the provisions of the Act: ?

i) Rules * An officer of Tribal Welfare Department in-charge of: the Sub-Division or where’ such officeris not available,the officer in-charge of ‘the tribal affairs will be theMember Secretary of the Sub-Divisional LevelCommittee.

ii) Rule7 . An Officer of Tribal Welfare Department in-charge ofthe district or where such officer is not available, theofficer in-charge of thetribal affairs will be the MemberSecretary of the District Level Committee,

iil) Rule 9(g) While Constituting the State Level Monitoring_ Committee, where there is no Tribes Advisory Counciland three Scheduled’ Tribe members are to benominated -by the State Government in terms’ of Rule9(g) of the Scheduled Tribes and Other TraditionalForest Dwellers (Recognition of Forest Rights) Rules2008, the nominees of the State. Government shouldbe from the Panchayati Raj Institutions out of whomone should be a woman. ” te ‘
iv) _ Rule io In case of inter-state claims, the State Level MonitoringCommittee shall. also coordinate with other StateGovernments and State Level Monitoring Committee.
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(These directions were also highlighted in the Conference of Secretaries
Tribal Development/ Welfare), held in*New Delhi on 18" and 19% February,
2008). 8 4

5. It is requested that these directions may be broughtto the notice ofall
the authorities/departments concerned with the implementation of the Act.

Yours sincerely,
Sd/-

(G.B. Mukherji)

 

re Chief Secretaries ofall States (except Punjab)
- Chief Secretary, Andaman and Nicobar Islands,
FS Administrator, Daman and Diu & Dadra and Nagar:Haveli.

a ee
= ;

'e0 “ The Secretary, Ministry of Environment & Forests, Paryavaran Bhawan, za) C.G.0. Compiex, Lodhi Road, New .Delhi for information. It is requested thatF the Ministry of Enviroriment & Forests may also kindly initiate action, after% individual ‘rights’ have been vested, for conversion of 2474 forest villages/i y habitations in 12 States into revenue villages and any other such habitation* as per provision, of Section 3(1)(h) ‘of the Scheduled Tribes and OtherLy Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006, as aY follow up ofactionable points approved in the meeting taken by the Principal‘3 Secretary to the Prime Minister, Z
ks

BL
(Dr. Bac ittarSingh)>

Joint Secretary to the GovernmentofIndia
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of 3 monthsperiod.

\

Rule has beenfollowed.

MoTA's letter No. 23011/28/2008-SG-II dated
12.2008, addressed {o all State) UT

Gvemments except J&K, Harayana, Nagaland
and Lakshadweep]

 

(v) Whetherthe forest villages
can be converted ‘into
revenue villages. by an
administrative ‘decision and
Whether claims have’ to be
filed for the same before the
Gram Sabha.

J

The. State Government can convert the forest
villages into revenue villages as per the
guidelines issued by the Ministry of|-
Environment & Forests, vide their letter
No.13-1/90/FP(5) dated 18.9.1990. Action for
conversionof such forestvillages into revenue
villages can also be taken by the State
Government’ when the forest dwelling
Scheduled Tribes and othertraditional forest
dwellers file their claims for recognition of this
tight before the Gram Sabha,to be ultimately
decideduponby theDistrict Level Committee.

[MoTA’s letter No. 23011/28/2008-SG-II dated
3.12.2008, addressed to Government of Madhya
Pradesh] .
 (vi) Whether powers can be

delegated to
Divisional Officér for signing
the claimant
Books i.e.    

 

and =whether
signature of the
Collector could be pe
in the claimant rights Rass
Booksi.e.title deeds.

As per Annexure-li & Ill of the Scheduled
Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Rules, 2008,
thetitle for forest land and community forest

‘|rights are to: be signed by the District
Collector/ Deputy Commissioner. Therefore,
this power can not be delegated to the
Revenue Divisional Officers. The facsimile
signature of the District Collector can also not
be permitted on thetitle deeds.

[MoTA’sletter No. 23041/28/2008-SG-II dated
3.12.2008, addressed to Government of Andhra
Pradesh]

\
 

 (vii)  Whether the —Principal
Secretary of the
Autonomous Councils in
certain districts in the
States governed under. the
provisions of the Sixth
Schedule to the
Constitution of India can be
made the Chairperson of
the SDLCs and DLCs under
the Act.

S per the Scheduled Tribes and Other
ditional Forest Dweilers (Recognition ’ of

Fotst Rights) Rules, 2008, Sub-Divisional
Level Committees and the District Level

ittees- are to be headed by Sub-
| Level Officers or equivalent officers

Collector ‘or Deputy Commissioner
. During the review meeting of the

State Secr&taries/ Commissioners of Tribal

  

  

   

 

  were under thes Sixth Schedule provision.
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E-mail : secy-tribal@nic.in
Website : www.tribal.gov.in

5" April, 2010.

9 one where we would request specific
think that procedural Irregularities might have taken place in the
tation of the Forest Rights Act.

‘ecently you had sought a clarification from the undersigned as to
claims under the Act can continue to be received beyond 31%

mber, 2008, as there is no such deadline prescribed. . We have confirmedinterpretation, but It appears that instructions might have beencommunicated to field offices. that even those whose

  

  
  
  
   

   
   

  

n.l_got both:in Jampui aréa as well as in Manu. | would likete that there-is.no question of applicants, whose rights have oncedecided by the district level committee and tities given accordingly,sing given a second opportunity.

  

It also appears that in many cases the claims to the Gram Sabhasbeen made for a particular extent of area in a particular village, but‘have been given in another.village, often for smaller areas. This, if

new and morelater. Right holders have to provetheir rights,and this Actrot the consequence of & land distribution policy. Aliotment of land in anotherllage is also un-understandable. It would appear that even when theses have been pointed’ by the Secretary of the Village RightsCommittee, to the Sub Divisional Committee and the District level Committee,the irregularity has not been rectified. Please see photorapyof the documentat Annexure.! in support ofwhat | have said.

66

Secretary to the GovernmentofIndia

Shastri Bhawan, New Delhi-110 001



2.4 Annexure.ilj is a copy of anotherpetition which shows

a

list titles settled .

2.5 The above documents were’ given to me in Jampuihills, The Lusai
community elders were very disturbed by the way the titles have been
distributed. The complaintraised by community members including those from
village council were Not apparently entertained by officials who Were entrusted
with the work including the Sub Divisional level andDistrict level Committees,2.6 The Act does not permit any reopening of mistakes once title deeds
have been given. If large scale Proceduralirregularities have actually taken
place then the State Government may take legal opinion and &pproach the High
Court for rectification. If, on the other hand,irregularities have been detected
before the distribution of tities in the form Prescribed under the Act, there is
Scope for the Divisional and Sub Divisional Committees to Sendthe applications
back to the Gram Sabhas or where the irregularities have taken place for
rectification. As | have said, legal opinion for my suggestion may be taken as to
be totally sure of the conformity to the Provisions of the Act. Indirectiy,it wouldtitle deeds, one is not sure whether the procedure has been correctly
followed. You maylike to Specifically check up that the procedural formalities
haveall been sincerely followed in the whole exercise. We would be awaiting
your report in this matter. .

3. Water scarcity:

children might be better addressed rather than community elders in this
regard. Some States like West Bengalare utilizing the services of organisations
that are experts in communicating Social themes through. plays. One such
organisation that you maylike to contact is bangianatak.com.
3.2 Some States like Gujarat, Rajasthan and Oriss@ have a system of
constructing low vheck darns on streams, with sand filled bags, just before the
dry seeshn. ‘These dams are constructed at many places along the stream
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where water can form pools to be used by. humans (for bathing or washingclothes) and animals for drinking, and for growing vegetables along theside.During monsoons, water will easily flow over the small dams not causing anygreat damage. The following year only minor gapfilling with sand filled bagswillbe sufficiérit, You maylike to consider the feasibility of this suggestion inthe particular vulnerable water scarcity villages of your State. z

4, Forest villages:

identified for expenditure through the forest development agencies for the year2009-10, but no money has been spent. | also found that the Government ofIndia moneyis being taken for distribution for various items of work ranging frompurchase of musical instruments, making of sign boards, supply of sport goodsetc. The utilization in Kailashahar was more logical. If | am not mistaken, thescheme was aimed to assess critical needs of forest villages, coveringinfrastructure and income generation and meet these needs in a mannerthat would providefull (not distributed) satisfaction. | hope that you will take

Yours sincerely,

SAq/
(G.B. Mukherji)

Shri S.K. Das,
Commissioner and Secretary,
Tribal Welfare Department,
GovernmentofTripura,
Agartala.
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D.O. No.23011/24/2009-FRA

20"July, 2010.

Dear

The status of implementation of the Forest Rights Act was recently» reviewed in a very high level meeting. It was noted that While substantialProgress had been made,it could have been better had such wide inter-statevariations-not been there. Conceins were also expressed regarding the highrates of claim rejection,

-

difficulties expressed by claimants in accessing therequisite evidence, delays in the demarcation/fhanding over of lands includingProvision of maps,insufficient emphasis on community rights, non-conversion offorest villages into revenue villages, non-involvement of the civil societies,academics, etc. in facilitating claims, especially those of the ParticularlyVulnerable Tribal Groups (PTGs), capacity ‘building of the various committees setup under the Act, particularly the Forest Rights Committees and the GramSabha, etc. ,

Zz In order to accelerate the pace of implementation of the Act and to
address the concerns mentioned above, we would like to request that the. following measuresbe taken by the State Governments immediately;

(i) A scrutiny of reports received from the States,so far-reveals thattill30" June, 2010 only .1.76 per cent of the forest rights claims filedrelate to community rights. Since most community claims relate tothe ownership of minor forest Produce, State. .Governmentsshould launch a special campaign, as. is. being. undertaken inOrissa, for generating wide-spread awareness about these* community rights, if necessary, by re-training field level‘functionaries engaged in the Processing. of such applications.The Gram Sabhas in the State: may: be given instructions tofacilitate the collection of more community right claims. Support oflocal resource institutions under the State Government may beenlisted.

E6
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(iv)

)

4

As per Rule 4(3), the Gram Sabha is to be provided with all
necessary assistance by the authorities in the. State in the
dischargeof its functions. In order to (a) overcomethe difficulties
experienced bythe claimants in accessing the requisite evidence in
support of their claims; (b) avoid the delaysin preparation of a map
delineating the area of each recommended claim; (c) facilitate
claims, especially thosof PTGs; (d) enhance capacity building of
the Forest Rights Cornmittees constituted by the Gram Sabha for
assisting the Gram Siabha, etc., the State Government may
provide the Gram Sa'bhas with the assistance offacilitators.
As in the case of Grarn Sabhas, the State Government may also
provide the Sub Divisional Level Committees with the assistance of
facilitators for due discharge of functions assigned to them under
Rule 6. These facilitators may be engaged with.the involvement
and approval of the District Collector. The assistance of local
Tribal Research Institutes (TRis) can ‘also be sought. The
expenses on the engag:amentof facilitators can be made out of the
grants: Article 275(1) piroviso, as communicated to the States in
early 2009,

Rule 12 specifically lays. down that Forest Rights Committees must
ensure that claims ‘rom the members of the PTGs. or pre-
agricultural communities are verified in the presence of the
members of such communities. If this is read with the list of
evidence provided in Rule 13(1)(c) and Rule 13(1)()), the
establishment of claims for such communities Is not likely tobe a
problem. WhatIs essential, however, is that such communities
“must be focussed for specific attention as provided in Rule 8(b).
Hence, besides alternating these provisions, kindly also

- facilitate collection and processing of the cialms from such
groups and comraunilties In line with what has been suggested
in sub-para (Il) of this letter.

The Ministry has been notl-cing that the State Level Monitoring
Committees (SLMC), in mist States, have not been meeting
regularly to take stock of ‘field level problems. You maykindly
schedule meeting. at least cince in three months -- to monitor the
process of implementation ¢:f the Act, take stock of the field level
problems and furnish a six rnonthly synoptic reportto this Ministry
on the status of implementation’andfield level problem,if any, as
Prescribed under Rule 10(d).

It is proposed to nominate.a representative of the Ministry of
Tribal Affairs to attend selected meetings of the SLMC In some

| States as an observer. Hence, a schedule of the SLMG meetings
for the year may be drawn up aind intimated to this Ministry well in
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advance so that a representative of this Ministry could be deputedaccordingly.

(vi) Rule 14(1) requires that a Person aggrieved by the resolution of theGram Sabha may file a petition to the Sub Divisional LevelCommittee (SDLC) within a period ofsixty days from the date ofresolution. This presumesthat the resolution of the Gram Sabha(or the SDLC) is communicated to the claimant on the day theresolution has been passed. There could, however, be a time gapbetween the date of the resolution and the communication of thesameto the affected person. Natural Justice demandsthat thesixty days should count from the date of communication oftheorders. Likewise, though riot specifically provided in the Rules,natural justice demands that the tejection of a claimant by theDistrict Level Committee should also be communicated so that theaffected personis aware, and can seek redressal as providedin theAct.

 

(vii) The Forest Rights Act provides, under Section 3(1)(h), that aftersettlement of rights, forest villages should be converted intorevenue villages. Similarly, individual tights also need to berecorded in the appropriate manner following the settlement rulesprescribed to eachState, _As this aspect has not been attended to

3. Wehope that following these measures, our quantitative achievementswill now be supported qualitatively,

Yours sincerely,

\Ane 9
Ol (GB,ai

Chief Secretaries of Andhra Pradesh, Assam, Bihar, Chhattisgarh, Gujarat,Jharkhand, Kamataka, Kerala, Madhya Pradesh, Maharashtra, Orissa,Rajasthan, Tamil Nadu,Tripura, Uttarkhand, Uttar Pradesh and West Bengal.
Copyforwarded for information to:

(i) Cabinet Secretary, Rashatrapati Bhawan, New Delhi,
(i) Prime Ministers Office (Kind Attention: Shri S. Mitra, JointSecretaPMO ID No,560/51'/C/5/2010 (Vol.1l)-ES.11 dated 6!” July, 2010.

n-
C. (G.B. Mukheri)

Sk - Secretary (TA)

ry) wort.
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relating. to’ conversion offorestvillages into revenue villages under this Section
has also’ to be adjudicated by the Gram Sabha, SDLG and DLC as per the lid
down procedure,like any other forest right specified in Section 3 of the Act. {t
Was further pointed out that since FRA, 2006 envisages recognition andvesting
of forest right over forest land only, de-reservation ofthe forest land would not be
Necessary for recognizing this. fight. This Ministry, therefore, did not see any.
necessity for issuing. any guidelines for this purpose. (Copies of MoEF’s OM
dated '11.8.2040 and this Ministry’s reply dated 31.7.2012 are enclosed for ready
reference.) r .

=-)-

4. The Ministry has last year issued comprehensive guidelines to’ all the
State), UT Governments on 12.7.2012 and also notified Forest RightsAmendment -Rules, 2012 on 6.92012, covering various aspects ofimplementation of thie-Act including conversion ofall forest villages into revenuevillages. The State/ UT Governments have been requested to convert all forest
villages into revenuevillages with a sénse of urgency inva time bound manner.
They have also beeninformedthat the conversion would include theactual Jand-use of the village in its entirety, including lands required for current or future -community uses,.like schools, health facilities, public spaces etc. _ ‘

5, The State/, UT Government‘have not Teported any progress towardsConversion of forest villages into,revenue villages so far, despite the FRA, 2006being’ in operation for more than five years now. The. Ministry is getting reports
that the State Governments are not taking any action for conversion: of forest..villages. into. revenue .villagés. as. the .State..Forest Department. officials. still.considerthat the provisions of the FRA, 2006do not supersedethe provisions ofForest (Conservation) Act, 1980 and the Hon'ble Supreme Courtjudgment dated18.11.2000 regarding diversion/ denotification of forest land and that the. de-reservation/ de-notification of forestvillages is stayed. Recently, in connectionwith a Rajya Sabha Starred Question No.184 dated 22.8,2013, tabled by ShriAN. Swamy, MP, regarding “Problems in forest villages in Odisha’, -theGovernment of Odisha had also informedthis Ministry that some forestvillages.were located inside wildlife sanctuaries and, therefore, no proposals for theirconversion into revenuevillages were submitted in view of directives:of the ApexCourt.

6. It may be stated that as perthe provisions of FRA,2006,the forestrightsOf the forest dwelling Scheduled’ Tribes and other traditional forest dwellers,including the right relating to conversion offorest villages into revenue villages,are to be recognized onall forest lands, including the Sanctuaries and NationalParks. It is a well settled principle of statutory interpretation that a subsequent” Statute supersedes preceding court judgments or orders of prior date on thesubject. Therefore, as mentionedin, para 2 above,after Operationalization of theFRA, 2006with effectfrom 31.12.2007,the Apex Court's order dated 13.11.2000in I.A.No.2 in WP No.337/1995 has to be guided by the provisions of Section3(1)(h) of the FRA, 2006 and that the right relating to conversion of forest villages
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into revenue villages underthis Section has also fo be adjudicated by the GramSabha;SDLC and DLC as perthelaid dawn Procedure,like any otherforest tightspecifiedin Section 3 of the Act.
.

-~ Sa

ts It appears that the legal position stated above,is not Clear to the StateForest Departments. | would, therefore, Tequest you to kindly bring the aboveiti of all the State Forest Departments so that there is no

‘ Aes j é Yours sincerely,

oy wore a

(Vibha‘Puri Das)
Dr. V. Rajagopalan

: OmSecretary, Z
Ministry of Environment & Forests,Paryavaran Bhawan, CGO Compiles,-Lodi Road,
New Delhi
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MINISTER OF TRIBAL AFFAIRS

GOVERNMENTOFINDIA
SHASTRI BHAWAN,NEW DELHI-110 004

D.O. No.23011/05/2010-FRA

a September, 2010

Dear: Shri Sarkarji,

| am writing this letter in connection with implementation of the
% Scheduled Tribes and Other‘rraditional Forest Dwellers (Recognition of

Forest Rights) Act, 2006in the State of Tripura,

While the Ministry is appreciative of the progress made by your
State towards implementation of the Act, | would like to mention certain
aspects of the Act which need your personal attention,
discussed below:

These are

(i)

|

Community claims

As of 31% July 2010, only 277 community claims have
reportedly been fied. Considering that Tripura is a tribal |
majority State, the number of community claims filed is very
low. This could be due to inadequate publicity of the

provisions of the Act and the Rules framed thereunder
amongst the eligible claimants/communities in different parts
of the state. Since most community claims relate to the
ownership of minor forest produce, the State Government
should launch a special campaign for generating widespread
awareness about these community rights, if necessary, by re-

a2/-
Iw



 

(ii)

(iii)

19
training field level functionaries engaged in the processing of

23. oe

such applications. The Gram Sabhas in the State may be

given instructions to facilitate the collection ‘of more

community right claims. Support of local resources .

institutions under the State Government may be enlisted for che

this purpose.

Rejection of claims

It is observed that out of a total numberof 1,72,304 claims

filed in the State till 31% July, 2010, 55,997 claims were

rejected. This works out to32.49% of the total claims filéd,

whichis quite high and a matter of concern. The Ministry has

already requested the State Government, vide former

Secretary (TA)’s D.O. letter No.2301 1/24/2009-FRA dated

15" July, 2010, addressed to Chief Secretary, Tripura, to

categorise all rejections with their numbers, on statistically

acceptable sampling basis, .2t the level of Gram Sabha and

SDLCs,in different categories specified in the said letter, and

to incorporate this information in the monthly progress report

being sentto this Ministry on implementation of the Act. The

concerned State Government officials may be directed to 4

complete this exercise and send this information to this ,

Ministry every month. v4

Convergence of Governmentprogrammes ,

Having achieved the primary aim ofdistributingtitles, there is J

a need to bring about the convergence of Government +

developmental programmes so that the standard ofliving of =f

the title holders improves and they are weaned away from 4

the timber related activities. The Hon'ble Prime Minister, in 3

wor
2

124



 

2 jeventy five per

hectare. The Ministry had laid down ‘the procedure for

diversion:of forest land under Section 3(2).of the Act on 48"

‘May, 2009. The Ministry ‘has, however, ‘not been apprised of

the’ status of the proposals, if any, received’ by the State

Govérhment underthis Section and the actiontaken thereon’ |

 

 

  

Under Section 2(6)of the Act, the Ministry ofEnvironment’&

Forestsis responsible for determination and notification of

criticalwildlife habitats in the National Parks and Sanctuaries.

es | ote



 Be aitSeti, wisieeable ‘illeges and otha
-villagés in forests, whether recorded, fiotified or ‘not’ inf’
revenue villages, The Ministry had requested the Stat

—a
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Government as early as on 25" February, 2008toinitiate
; action for conversion of all forest villages in your State / UT

into revenue villages as per the guidelines Issued by the

Ministry of Environment & Forests andto intimate this
Ministry of the progress made jnthis regard (numberofforest

villages, number processed for conversion to revenue
villages, number converted with number of familles, etc.),

The Ministry Is yet to hear about the action taken by the State
Government for Implementing the above provisions of the
Act. ‘

| shall be grateful if necessary action on the above Issues Is taken
on priority basis andthis Ministry apprised of the progress manus at an
early date.

With warm regards,

Yours sincerely,

AR8
: (Kanti Lal Bhurla)

Shri Manik Sarkar,
Chief Minister,

* GovernmentofTripura,
i

\U4
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No 23011/33/2010-FRA

Governmentof India

Ministry of Tribal Affairs.
Shastri Bhawan, New Delhi,

Dated: 811.2013

To,

1. The Chief Secretariesofall State Governments
(except Jammu & Kashmir, Punjab, Haryana and Delhi)

2. The Administrators of all Union Territory Administrations
(except Lakshadweep and Puducherry)

Sub: Gonverslon ofall forestvillages, old habltations, unaurveyed villages etc. Into revenue
villages under Sectlon 3(1)(h) of the Scheduled Tribes and other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006,

= Asyou are aware,the rights of settlement and conversionof all forest villages,old habitations,

unsurveyed villages etc. into revenuevillages has been recognized as one ofthe forest rights of forest

dwelling Scheduled Tribes and othertraditionalforest dwallers onall: forest lands under Section 3(1)(h)

of the Schaduled Tribes andotherTraditional Forest Dwellers (Recognition of Forest Rights) Act, 2006

(in shor, Forest Rights Act, 2006). The Ministry has last year Issued comprehensive guidelines to all

the State/-UT Govemments on varlous aspects of Implementation of the Act, which also emphasized

the need fo implement the provisions of the FRA with regard'to conversion offorest villages and other

such villages into revenue villages, without any exceptions or exemptions being provided to such

villages in any category offorest lands. The State Governments were advised to convert all

erstwhile forest villages, unrecorded settlements and old habitations into revenue villages

with a sense of urgency in a time bound manner. It was also clarified that the conversion

would include the actual land-use ofthe village in its entirety, including lands required for

current or future community uses,like, schools, health facilities, public spaces etc. The

Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights) Amendment

Rules, 2012 notified on 6.9,2042 also contalns a similar provision.

2. Though the Forest Rights Act, 2006 has been In operation for more than five years now, the

State/ UT Governments have reported very slow progress towards conversion offorest villages and

other such villagesinto revenuevillages so far. it has cometo the notice of the Ministry that the State

Govemments are not taking any action’ for conversion of forest villages and other suchvillages into

revenuevillages as the State Forest Departmentofficials still consider thatthe provisions ofthe Forest

Rights Act, 2006 do not supersedethe provisions of Forest (Conservation) Act, 1980 and the Hon'ble



lot
Supreme Cour! judgment dated 13.11.2000 in LA.No 2 in WP No.337/1995 fegarding diversion/

denotification offorest land andthat the de-reservation/ de-notilication of forest villages andother such

villagesis stayed. There are several otherissues also connected with the conversionof forestvillages

and other such villages into revenue villages on which there is no clarity to the State Government

officials responsible for implementation of the Act, namely, whether approval of the Ministry of

Environment & Forests is required under Sectlon 2 of the Forest (Conservation) Act. 1980 for

conversion of forestvillages and other such’ villages Into revenue villages; whether such conversion

would require denotification ofthe forest land; whether on conversion of forest villages and other such

villages into ravenue villages, the lagal status of the land would be altered from “forestto “revenue”;

how the habitations, unrecorded or unsurveyed settlements and other villages on theforest land which

are not In the recordsofthe Forest Departmentare to be converted, etc. There Is also noclarity on the

procedure to bé followed for conversion of such forest villages and other such villages Into revenue

villages amongst the State Governmentofficials,

3. In order to bring aboutclarity on the above Issues and to expedite the conversion of the forest

villages andother such villages into revenue villages under Section 3(1)(h) of the Act, the following

clarificationsare issuedto all the State Governments/ UT Administrations:

 

 

Sl.No. Issue Clarification
1 Whether the provisions of the > It is a well settled principle of statutory Interpretation

peeteanSuperes that a subsequentstatute supersedesall preceding

(Conservation) Act, 1980 and the | court judgments ororders of prior date.

Saorotannjudgment |» section 4(1) ofthe Forest Rights Act, 2006, which
No.337/1995 Tecognizes and vests forest rights In the forest

dwelling Scheduled Tribes in the States or areas in

States where they are declared as Scheduled Tribes

and the other traditional forest dwellers, lays down

thatthe forest rights under Section 3(1) of the Act,

Including the right under Section 3(1)(h), are

recognized and vested in the forest dwelling

Scheduled Tribes and other traditional forest

dwellers “notwithstanding anything contained in any

 

other law for the time being in force’. This non-

obstante clause, therefore, recognizes and vests the   
 



   

|oB

forest lights under Section 3(1) in accordance wilh

the provisions of the FRA, regardless of whelher

such forest rights might be contrary to other laws,

which includes statutory law as well as judicial

precedent, if any.

Further, Section 4{7) of the Act provides thal the

forest rights under the sald Act shall be conferred

free of all encumbrances and procedural

e

requirements, Including clearance under the Forest

(Conservation) Act, 1980, requirementof paying the

‘net present value’ and ‘compensatory afforestation’

for diversion offorest land, except those specified In

the sald Act. The plain meaning of this provision is.

that recognition and vesting of all forest rights,

including the settlement and conversion of forest

villages and other suchvillages Into revenivevillages

under Section 3(1)(h), has been exempted from the

Tequirements of Section 2 of the Forest

(Conservation) Act, 1980, as wall as the requirement

of compensatory afforestation as well as payment of

netpresentvalue.

> After operationalization of the Forest Rights Act,

2006with effect from 31.12.2007, theInterim order

dated 13.11.2000 of the Apex Court in |.A.No.2 in

WPNo,337/1995, which was passed in the context

of the widespread violation of the provisions of the

Forest (Conservation) Act, 1980 would,therefore, be

guided by the provisions of Section 3(1)(h) of the

FRA, 2006 and that the forest right relating to

conversionofforest villages and other such villages

into revenuevillages under this Section has also to

be vested and recognised as per the laid down
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Environment & Forests under
Section 2 of the Forest
(Conservation) Act. 1980 is
Tequired for conversion of forest

Vilages and other such villages
into revenuevillages.

|o4
procedure, like any other forest right specified in

Section3(4) of the Act.

> In view of the position indicated againstissue No. 1

above, approval under Section 2 of the Forest

1980 of the

Environment & ForestsIs not required for conversion

Conservation Act, Ministry of

offorestvillages and other suchvillagesinto revenue

villages,

> As perthe provisionsofthe Forest Rights Act, 2006,

the District Level Committee Is the final authority for

approving the record of forest rights specified in.

Section 3(1) of the Act, Including the right relating to

conversion offorest villages and other such villages

into revenue villages under Section 3(4)(h) of the

Act.

 

Whether conversion of forest
Vilages and other such villages is

Tequired in lands which are not
classified as forest lands.

© The Supreme Court in a landmark judgment dated
42.12.1997In the Godavarman case, held as under:

“Theterm “forest land” occurring In Section 2
(ofthe Forest Conservation Act, 1980)
will not only include “forest* as understoodin
the dictionary sense, but also any area
recordedasforest in the Governmentrecord
irrespective ofthe ownership.”

e Since. then the term ‘forest land’ Is to be widely
understood in its wider definition, that Is, including
not only forest land classified as such, but also all
other forests, which would include revenue forests,
private forests, community forests, and any other
Kindofforestlands.

© Since the rights conferred underthe Forest Rights
Act-apply to all forest lands, if there are forest
villages or any other suchvillages on forest lands
which are not necessarily classified as forest land,

‘these villages are also required to be converted into
Tevenuevillages.

  Whether the conversion of forest
villages and other such villagesinto tevenue villages would require de-  > The FRA, 2006 envisages recognition and vesting of

all forest rights, including the right relating to
 

ahs

 



notification’ de-reservation of the
forest land,oralterationof status of
land.

[10
conversionof forest villages and other such vilages

into revenue Villages, overall forest lands within the

larger definitionof forests (see above),

~ Some forest villages may be on lands which are

revenue forests or private forests or community

forests or any otherkindof forests.

> The FRA, 2006 does notrequire de-notification/ de-

reservation of the forest land for recognition of the

forest right relating to conversion of forest villages

and other such villages Into revenue villages,

> However, it Is necessary that every village thus

converted are recorded In the revenue records as

“village” to ensure that its legal status as such is

secure. The specific mathod will depend upon State

level Land Revenue laws, which ara varied.

 Whether the forest villages and
other such villageslocated inside
the Wildlife Sanctuaries. and
National Parks are also required to
be converted into revenuevillages
under Section 3(1)(h) of the Act.

> The FRA, 2006 envisages recognition and vesting of

the forest rights in the forest dwelling Scheduled

Tribes and other traditional forest dwellers on all

forest lands, including the Sanctuaries and National

Parks,

> The forest villages and other such villageslocated

inside the Wildlife Sanctuaries and National Parks

are also, therefore, required to be converted into

TeVenue villages under Section 3(1)(h) of the Act.

  Whetherthe processofrecognition
and vesting offorest rights in the
forest dwelling Scheduled Tribes
andothertraditional forest dwellers
can be taken up/ continued,
pending conversion of forest
villages and other such village  » As perthe provisions of the FRA, 2006, conversion

offorest villages and other such villagesinto revenue

villages under Section 3(1)(h)of the Act Is not a pre-

condition for recognition and vesting of forest rights

in the forest dwelling Scheduled Tribes and other
 

IS ce

 



sinto revenuevillages

lt
traditional forest dwellers.

> The process of recognition and vesting of forest

fights in the forest dwelling Scheduled Tribes and

other {raditional forest dwellers can, therefore, be

taken up/ continued without waiting for conversion of

forest villages and other such villagesinto revenue

villages.

 

How the old habitations,
unrecorded or —_unsurveyed
settlements and othervillages on
the forest land which are notpart of
any, Revenue or Forest village
fecord are to be converted Into
revenuevillages.

(oensure that

the Act is implémented In letter and spirit, It Is

necessary that the district administration under the

leadership of the Collector, and the panchayatl raj

Institutions, take pro-active steps to ensure thatall

forest villages and other suchvillages are Identified,

a8. a preliminary to conversion,

>The process for Identification of hamlets or

habitations, unrecorded or unsurveyad settments or

  > Asprovided under Rule 2-A,

forest villagses or taungya villages, and thelr

Inclusion as villages for the purposes of the FRA,

2006is laid down in Rule 2A of the Forest Rights

Rules, 2008, as amended vide the Forest Rights

Amendment Rules, 2012 notified on 6.9.2012. This

Rule, also provides that on recognition of such

hamlets and habitations as a village, the process of

recognition and vesting ofrights in these hamlets

and. habitations is to be undertaken without

disturbing any rights, already recognized.

   In the case of forest villages and

other such villageswhich are
primarily inhabited by other
traditionalforest dwellers, whether
it is necessary for the other
traditional forest dwellers to
establish. that they had been  > Section 4(1)(b) read with Section 2(0)of the FRA,

2006 requires that, for purposes of recognition of

forestrights underthe Act, a “memberor community"

ofothertraditionalforest dwellers mustestablish that

it has for at least three generations (being 75 years)
 

a¢-

 



 

primarily residing in the said village
for 75 years at one place prior to

the 13" day of December, 2005,
before such forest villages and
other such villages could be
convertedinto revenuevillages.

 

Ie
prior ta the 13! day of December, 2006 “primarily

residedin ar dapended on the forest or foras! land

for bonafidelivelihood needs"

» There |s no requirementin the Actthal; for purposes

of recognition and vesting of forest rights, a parson

or community of other traditional forest dwellers must

have been specifically located In a patticular and

Identifiable location In the forest for 75 years, Aslong

as they are able to establish that they have’ been

primarily residing in and dependent on forests or

forestland for bonafidelivellhood needsfor 75 years

prlor-to 13% day of December, 2005, they are to ba

considered eligible for recognition and vesting of

forest rights under the Act, The same approach has

{o be adopted while taking! up the conversion of

forest villages and other such villages primarily

Inhabited -by other traditional forest dwellers into

ravenuevillages,  
4. Asregards the procedureis to be followed for settlement and conversionof forestvillages, old

habitations and other settlements on forest land etc. into revenue villages, @ertain guidelines as

indicated in the Annexure to this letter are accordingly being Issued for compliance byall the State

- Governments/UT Administrations.

5: It is requested that the above clarifications/ procedure may be brought fo the notice of all the

implementing agencies in your State/ Union Territory for guidance and necessary action. This Ministry

may be apprised of the action taken for conversion of forest villages into ravenuevillages at an early

date.

6. This issues with the approvalof competentauthority,

Yours faithfully,

{-<o—p
(Dr. Sadhana Rout)

Joint Secretary to the GovernmentofIndia

Tel; 23383622

aR
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No.23011/33/2010-FRA

GovernmentofIndia
Ministry ofTribalAffairs

epee

ANNEXURE

Guidelines for conversion of forest villages into revenue villages under the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006

This is in supersession of this Ministry's D.O.NO. 17014/2/2007 PC&V (Vol VI) dated
February 25, 2008, and ‘further supersession of this Ministry's etter No.
23011/28/2008-SG-II dated 3.12.2008.

Section 3(1)(h) of the Scheduled Tribes. and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 (hereafter ‘the Act’) which defines ‘forest
rights’ includes therein;

"3.(1) For the purposes of this Act, the following rights, which secure individual or
community tenure or both, shall be theforest rights offorest dwelling Scheduled Tribes
and othertraditionalforest dwellers in allforest lands, namely:-

XXX

(h) rights of settlement and conversion of all forest villages, old habitation, un-
surveyed villages and other villages in forest, whether recorded, notified, or not, inta
revenuevillages,”

Section 2 (d) defines “forest land”as under:

“forest land” meanslandofany description falling within anyforest area andincludes
unclassifiedforests, undemarcatedforests, existing ofdeemedforests, protectedforests,
reservedforests, Sanctuaries and National Parks;”

Section 2(p)(iii) of the Act, while defining‘village’includes:

“(iii) forest villages, old habitation or settlements and un-surveyedvillages, whether
notified as village or not;”

Section 2(f) of the Act defines‘forest villages’as follows:

“forest villages" meansthe settlements which have been established inside the forests
by the forest department of any State Governmentfor forestry operations or which
were convertedintoforest villages through the forest reservation process and includes
forest settlementvillages, fixed demandholdings, all types of taungya settlements, by
whatever namecalled, for such villages and includes lands for cultivation and other
uses, permitted by the Government;”

Rule 2A ofthe Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of
Vorest Rights) Rules, 2008 (hereafter ‘the Rules’) as amended up-to-date, states as
follows:

 

Identification of hamlets or settlements and process of their consolidation -
The Stat Government shall ensurethat, -



(4
(a) every panchayat, within its boundaries, prepares a list of group of hamlets or

habitations, unrecorded or un-surveyedsettlements orforest villages or taungya
villages, formally not part ofany Revenueor Forest village record and havethis list
passed by convening Gram Sabha of each such habitation, hamlets or habitations
included as villages for the purpose of the Act through a resolution in the
Panchayat and submit suchlist to Sub Division Level Committee.

(b) the Sub-Divisional Officers of the Sub Division Level Committee consolidatethelists
of hamlets and habitations which at present are not part of any village but have
been included as villages within the Panchayat through a resolution, and are
formalised as a village either by adding to the existing village or otherwise after
following the process as provided in the relevant State laws and thatthelists are
finalised by the District Level Committeeafter considering public comments,ifany.

(c) on finalisation of the lists of hamlets and habitations, the process of recognition
and vesting of rights in these hamlets and habitations is undertaken without
disturbing any rights, already recognized. 1

Further, Rule 12B (5) of the Rulesstates as follows:

“12 B. Process ofRecognition ofCommunity Rights:-

RXX

(3) The conversion offorestvillages, unrecorded settlement under clause (h) of section 3 shall

include the actual land-useof thevillage in its entirety, including lands required for current

orfuture community uses, like, schools, health facilities and public spaces."?

In July 2012, Guidelines also issued by this Ministry which emphasized the need to
implementthe provisions of the FRA with regard to conversion offorest villages into
revenuevillages, without any exceptions or exemptionsbeing providesto suchvillages
in any category of forest lands, such as protected areas,Clause(iii)(d) states:

“(iti) Community Rights:

XXX

(d) The forest villages are very old entities, at times of pre-independent era, duly
existing in the forest records, The establishmentofthesevillages was in fact
encouraged by the forest authorities in the pre-independentera for availability of
labour within the forest areas, The well defined record of each forest village,
Including the area, number of inhabitants, etc. exists with the State Forest
Departments. There are also unrecorded settlement and old habitations that are
not in any Governmentrecord. Section 3(1)(h) of the Act recognises the right of
forest dwelling Scheduled Tribes and other traditional forest dwellers relating to
settlement and conversion of forestvillages, old habitation, un-surveyed villages
and other villages and forests, whether recorded, notified or not into revenue
villages. The conversion ofall forestvillages into revenuevillages and recognition
ofthe forest rights ofthe inhabitants thereof should actually have been completed
immediately on enactment of the Act. The State Governments may, therefore,

 

"Tnserted by Rule Cat the Scheduled ‘Tyit ‘Traditional Forest Dweller

Rights) Amendient Rules, 2012 (vide Notification No GS.8. No. 660(12) dated6th
  (Recognitionof Forest

ptember, 2012)

 

“userted by Rule Hiab the Scheduled Pribes saul Other traditional Hest Dwellers (ueognition at {4
Rights) Aarenediygnt Riles. 201(vide No Lia) Nw GSR. No. 660 Cy cited 6th September, 2012)

 



lg
convert all such erstwhile forest villages, unrecorded Settlements and old
habitations into revenue villages with a serise ofurgency in a time bound manner,
The conversion would include the actual land-use of the village in its entirety,
including lands required for current or‘future community uses,like, schools, health
facilities, public spaces etc. Recordsof theforest villages maintained by the Forest
Department may thereafterbe suitably updated on recognition of this right.”

Pursuant'to the above, this Ministry is issuing the present Guidelines to providefor the
procedurefor settlement and conversion into revenue villages.

‘Suggested Procedurefor Settlement and Conversion into revenuevillages:
The following procedure may befollowed for the settlement and conversionof forestvillages, old habitations and otherséttlementsonforestland into revenuevillages:

1. “All villages/settlements on forest land should be identified with the help ofDistrict Statistical Handbooks and Census Village Directories. All settlements
with zero revenue land should be presumed to be forest villages in order ta beconverted into revenuevillages under the Act. In addition, public suggestions
and inputs should be invited through a public notice in all panchayat offices,forest offices and marketplaces informing the publicof this right and requestingvillages on forest land to submit claims or to contact the concernedofficials for
assistance. The Collector of each district shall.be responsible for getting lists of
such villages prepared.

2. The Sub-Divisional Officers of the Sub Divisional Level Committee shall
consolidate thelists of hamlets and habitations which at present are not part of
any village but which fall within the definition of‘forest villages’ under Section
3(1)(h) ofthe Act, andshall forward the sameto theCollector,

3. Collector shall be responsible for ensuring that residents of such villages/old
habitations are enabledto claim their conversion/settlement.

4. In each such village / habitation a notice should be posted stating that such a
claim can be filed, giving the procedure for doing so (as per this order), and
inviting thefiling of a claim.

5. ‘The list as prepared in each district, with updates of new additions where
applicable, shall be communicated to the State Level Monitoring Committee,
which should maintain a consolidated state-widelist of forest villages and old
habitations and the status of their conversion. A progress report, with the
district-wiselist of forestvillages and the status of their conversion, should be
communicated to the Ministry every three months.

6. For the purposes of the Act, the assembly ofall adult residents of each such
village/habitation is recognized as the Gram Sabha, as per Section 2(p)(iii) of the
Act, and shall elect its own Forest Rights Committee (FRC).

7. In cases where the number of adult residents of an old habitation or an
unsurveyed village are less than the number specified for a forest rights
committee, they may form a smaller FRC. If such small habitations: are in the
vicinity of revenue village, they may pass a unanimous resolution if they so
desire, that they will be includedin the largervillage after conversion,
Achim lor the conversionaf forest villages, old habitations, unsurveyedvillages
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and othervillages on forest land, whether recorded,notified, or not, into revenue
villages under section 3(1)(h) of the Act, shall be made collectively-by the Gram
Sabhaof the settlement (see below). If any settlementfails to submit such a
claim within a period of three monthsafter posting of a notice as referred to
above, the Collector should direct a revenue official not below the rank of
Tehsildar to visit the settlement and inform the residents of their rightto file a
claim.

Any village/habitation on forest land which is not a revenue village shall be
consideredeligible for conversion,including;

* All ForestVillages including Taungya Villagesofall types which the Forest
Departmentestablished, and recorded/recognised as forest villages from
time to time.

¢ All forest Villages including Taungya Villages which the Forest
Departmentestablished for forestry and other works on forest land, but
which have not been recorded/recognized asforest villages,

* All forest villages including Fixed Demand Holdings which have come up
as a result of the Forest Department granting various types ofleases on
forestland from timeto time to-various individuals,

° All villages/habitations on forest land established by any Government
Department /Agency for personsdisplaced by developmentprojects or
for labour/workers for any type of work, but which have not been
recognized, surveyed and recorded as revenue villages.

* All old habitations or unsurveyed villages on forest land which have
escaped propersurvey and settlement due to the land over which they
are located gettingclassified as forest land,

10.The Gram Sabha/Forest Rights Committee of the concerned forest
village/habitation shall first define the boundaries of the village/habitation
and then prepare, with help as required and requested by the community
from the local land revenueofficials, and/or representatives from the Sub-
divisional Committee, a detailed map showing the present land use of the
village. The Map would contain:

* &xtent andlocation of cultivable area, homestead lands/buildings,forests,
water bodies and commonlands such as grazing/pasture lands, burial
grounds,etc,

* Extent and location of other land uses (such as school building, religious
places, playgrounds, health facilities and other community
buildings/facilities)

* [Extent and location of their community forest resource over which
various community forest rights are exercised,

U1. The Gram Sabha shall apprave the map thus prepared and submit the same to
the Sub-Divisional Level Committee, long withits resolution claiming the right
{a conversion to a revenue village, The claim shall include a list of atl adult
tesidents of Che village. Ineumplote chiims shall not he rejected but remanded to
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the Gram Sabha with specific instructions on the additional required
information.

12, After examining the claim, map andtheList, the Sub-Divisional Level Committee
shall pass it on to the District Level Committee which shall take the necessary
steps to recognize the right of conversion for the concerned village. Within two
weeks of the decision of the District level Committee, the Collector will initiate
necessary proceedings to convertthevillage into a revenue village and settle the
land rights of the residents under revenue laws;

Provided that such conversion would in no way curtail or restrict the forest
rights ofthe residents of the convertedvillage:

13. In the case of villages/habitations consisting entirely of Scheduled Tribe
inhabitants, or mixed villages with majority of Scheduled Tribe inhabitants,
conversionofthe village/ habitation should follow if the settlement existed prior
to December13, 2005.

14. On finalisation of the lists of hamlets and habitations as provided above, the
process of recognition and vesting of rights in these hamlets and-habitations
shall be undertaken withoutdisturbing anyforest rights already recognised.

eee



 

 

No,23011/06/2014-FRA

Governmentof Indla

Ministry of Tribal Affairs

Shastrl Bhawan; New Delhi.

3 March, 2014.

To

i, All Principal Secretaries/Secretarles In charge of State Tribal Welfare
Departments
(All States except Jammu and Kashmir, Haryana and Negaland).

2. Administrators of Union Territories, —
(except Lakshadweep and Puducherry)".

‘
#

Sub: Record of Rights IssuesLunder the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act 2006.

Sir,

The undersigned Js ‘directed to state that, In respect of the Records.ofRights being

issued under the Scheduled Tribes and Other Traditlonal Forest Dwellers (Recognition of

Forest Rights) Act, 2006,thls Ministry has certain Observations/comments as under, for

necessary compliance onthepart of States/UTs:-
See

(i) The RecordsofRightsIssued underthe Forest, Rights Act 2006 (FRA). should

also mention the nameof the Caste/Tribe so that, in future, the people do

not haveany difficulty In obtaining Caste Certificates,Leruned

 

(ii) The village maps“and the village records should also Indicate the

community land classified Into varlous categorles as per the local revenue
code/law.

_ (ill) As: per the Forest Rights Rules 2007, on completion of the process o:

settlement of Rights and issue oftitles as specified.in Annexures.ll, Il anc.

IV of these Rules, the Revenue and Forest Departments are to prepare i

final map of the forest land so vested and the concerned authoritles ar ’
required to incorporate the forest rights so vested In the revenue ant

forest records, as the case may be, within the specified period of recor:

updation undertherelevant State laws or within a perlod of three. months

whicheverIs earlier. Eventually, the right holders under FRA have to b:

issuedRecord of Rights underthe Revenue Code/Law so asto malnstrean
them andtreat them at par with otherland holders.  
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2 All the State/UT Governments are, therefore,onthe points mentioned above,

119
FRA requires conversion ofall forest villages,
villages and other villages In forest whetherrerevenuevillages, The States have been asked
such conversion as per guidelinesNo.23011/33/2010-FRA dated 8" Novem!
entire records should follow the protocol

old habitations, unsurveyed
corded, notified or not, Into -
to take necessary action for

Issued by this Ministry vide
ber, 2013.In this connection, the
ofthe revenue code/law,

requested to take appropriate steps

Yours faithfully, »

 

‘, (S.MUSahal) ©
* Director

Tel: 23073176
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Section 3(2)



Ihe
Annexureto letter No. 23011/15/2008-SG.IIa

Dated May 18, 2009_ GovernmentofIndia
Ministry of Tribal Affairs

(i) the forest land to be diverted for the purposes mentionedin the said sub-section is less thanone hectare in each case; and
(ii) the clearance of such developmental Projects shall be subjis recommended by the Gram Sabha.

v For implementation ofthe provisions of sub-section (2) of Section 3 ofthe Scheduled Tribesand Other Tradition: al Forest Dwellers (Rect
Government hereby lays down the following procedure:-

21° Definitions:-In the Procedure,unless the context otherwise requires:
(a) “Acts” means ‘the Scheduled’ Tribes and Other Traditional Forest Dwellers(Recognition of Forest Rights) Act, 2006 (2 of 2007);
(b) “District Leve} Committee”

Rights), Rules, 2008;

(c) “Forest Land? shall have the same meaningas defined in Section 2(d) of the Act:(d) “Gram Sabha” shall have the same meaning as defined in Section 2(g) of the Act;

82
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21
(e) “Nodal Officer” means any officer not beliw the rank of Conservator of Forests,authorized .by the State Government to deal with matters relating to diversion offorest land under the Act:

(f) “Section” means a section of the Acti

(g) “User Agency” means a Departmentofthe Central orstate Governmentor a DistrictPanchayat making a request for diversion offorest land for developmental projectsmanagedby the Governmentas specified in sub-section (2) of Section 3 of the Act;
(h) “Village”shall have the same meaning as defined in Section 2(p) ofthe Act.

Submission of the Proposals seeking approval for diversion of the forest land undersub-section (2) ofSection 3 of the Act, — r

(i) Every User Agency, that wants to use any forest land for any
specified in Section 3(2) of the Act, shall make @ proposalj

developmental project,

n the appropriate Formappended, i.e. Form ‘A’, and placeit before the general assembly of the concernedGram Sabhafor adopting a resolution to that effect.

Gi). A quorum ofatleast half the members of the gram Sabha should be présent foradopting a resolution recommendingthe diversion offorest land.
(iii) On receipt of a recommendation of the proposal by the gram Sabha, the User Agencywill submit the proposal to the concerned Range Forest Officer (RFO)of the area,along with the resolution adopted by the Gram Sabha.

(iv) The Range Forest Officer (RFO) concerned will carry out site inspection. of theProposed areato opine on the acceptanceofthe proposal.
(v) The Range Forest Officer (RFO)concerned will submit the Proposal and hisrecommendationto the concerned Divisional Forest Officer (DFO)in§ Form «B?appended, along with his site inspection report and his opinion within three weeksfrom the date of receipt of complete Proposal from the User Agency.
(vi) The Divisional Forest Officer (DFO) concerned will consider the proposal, and if heagrees, he will accord his approval and communicate his decision to the RangeForest Officer (RFO)concerned with a copy to the Chain

Committee,
person of the District Level

within four weeks from the date of receipt of the proposal. from the RFO,

83



(vil®

(viii)

(ix)

(x)

(xi)

(xii)

[+r
/fler receipt of the approval from the concemed DFO, the RFO will demarcate the
area-ofthe forest land approved for diversion and hand over the same to the User
Agency underthe supervision of the Gram Sabha.

If the Divisional Forest Officer (DFO) concerned does not approve the proposal
submitted by the User Agency through the Range Forest Officer (RFO), he shall
forward the proposal to the District Level Committee fora final decision.

The District Level Committee will meet and take a final decision, will at least 1/3
quorum, and conveythe decision to the DFOfor implementation and correction of
records and mapif the proposalis accepted,

The approval for diversion of the forest land by the Divisional Forest Officer (DFO)
orby the District Level Committee, as the case maybe, shall be accorded subject to
the condition that the land diverted for a specific purpose shall not be allowedto be
used for any other purpose andthe diverted land would be appropriated by the Forest
Departmentif the activity for which the land was divertedis not started within one
year of handling overthe land to the User Agency.

The DFO concerned will submit a quarterly report ofthe approvals accorded for
diversion offorest land under Section 3(2) of the Act to the Nodal Officer of the
State who, in’ turn, will furnish the consolidated information quarterly to the
secretary, Tribal Welfare Department who will, in turn send the consolidated report
to the Ministries of Tribal Affairs and Environment& Forests.

The Nodal Officer will also monitor the progress.
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FATS 23011/15/2008-9a.Sh.-2 a sya
3 fafa: 18 7g. 2009

~- “ ANT WaT

° Soa sera Asters

aqyiya wecnit wd amr gima a Parft (aq afteri at amen) afte, 2006 Bt emt
3(2)@ Ted Bro Ent wdfaa Yfenel Fy aa YP wt teas weed oq Paes & fae i aqphen
wre oer at rdfate |

agyfa serait vd at verre a Prareht (a aferi ot aren) sf8frem, 2006 a
UR 3 at wt-e(2) A ae-saery 8 fH aH (REM) se, 1980 4 fort A ara @ wed ey of,
OF WOR va er A ae APR we ent veils esa geet tq ar af & Poe og
wee Pe, oer wer taeax 75 Os M afte ae oe ort, wen aH ge ce @ ue
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(1) sudan coer 4 cfeeften weet aq fafa yf uate amd A ue aeeax oa
a, an

(2) Sei fees sRatornet wt ea eed & ania aeftete S aT want & f& sd om aa
i CAs wTet |

2. ayia omen wd ora oer ai Farha aftert af aren) afta, 2006 at
EN 3 3 St-Ena(2) H mae & fora 8g Sate wee 4 Peifes erdfaey arg @ -

uRars- gu ordfat F afe ded aren ortita 4 et -
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aia, 2006 (2007 HT 2) afta 2 ;
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Aram) Pram, 2008 & Prem 7 & siete aida wihie &
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a ‘om war’ ar arf ga afta a era 2 (eB) A ae anita oot S we
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wer @ ga aban d sinty ay yy B foe a dafts aaa a Pert 8g mites
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aq Wf S foes eg ome G2
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‘oma at ga afefray at era 2 (a) 4 aen oferta oe G2;

Bi Stee Qaeme Sem nee & oboea a @ fhe Bq onped oe wet weet
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3a aftfrem aft ere a(2) & sinfa ffiones Ree fara oR aq aa YA aT
arin oe Ot gar wet aed oe aR WHR we sia mes ot ond @) Se
dam 2, 3 mere SF cen ae were ea oH aT S GE aT SO GAA og fear
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Wate ta aa afters Grge.sh.) dita tea aA aterews) A of as ws
de wa 4 oar oa He cen Go WRG ara mene ot A S da uae @
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aft dita Fea ater gare wi ee ty wt after Greew.sit.) ae mga FTE ST
hah TE BA Sat oft Protea &q ae Kren wade VA ST Rava To EH |
fron wea BATA TH 1/3 Ss SF wey den oe Ue sits Pris ce ate mee Vita

areal & a afte aon 7a A ger a Reais et oq Sew.sh. A orem Prehe Gee
aR Wadi Z|
isd a ater G.ge.sh.) seer fron arta aff ent aa af BG oes aw anpitas,
dha ft aren &, gs ad & anita fear on oom & fH oF WA on Poe ue fie weer
% faysacar ern aen wae cody foe sry utes eq vel fear or Gen ge Wee
feofea aff for wees O gwen flues Pew aa en, va Beer og gee weet a a ay
at ff 8 we ad oof qe ae fey om at Refs a a fem oF oa AR at
RRsSer |
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Form for seeking prior approvalfor divers’facilities managed by the Government under sub-section (2) o}Tribes and Other Traditional Forest Dwellers (Reco;

1, Project details:

4,

[Pleasetick (~/),

Date:

Place:

4lay
APPENDIX

ion of forest land for non-forestry purposes for the
f Section 3 ofthe Scheduledgnition of Forest Rights) Act, 2006FORM-—A

[See para 2.2(i)]
(To befilled up by the User Agency)

i. Short narrative of the proposed Project / scheme for which the forest land is required.ii, Details of the forest land required (tow options to be indicated)
a. Location — Survey No,/ CompartmentNo.
b, Extentofthe area (in hectare)

Forest Division

d. Map showingtherequired forest land, boundary ofadjoining forest ona1;50,000 scale map,

iii. Justification for locating the Project in proposed forest land(s)
iv. Numberoftreesto be felled (per hectare) and numberthat will be kept standing,Detailed, purpose-wise break-upofthetotal forest land required with Proposedbuilding/ activity area map.

recommendationof the Gram Sabha — Accepted / Rejected
as the case maybe], [Copy of the Gram Sabha resolution to be attached,]

Signature ofthe authorized personfor the User Agency
(Namein Block letters)

 

Addressee

Serial No.ofproposal

(To befilled up by the Range Forest Officer with date of receipt)
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\No
FORM -B

[See para 2.2(iv)]

(Tobefilled up by the concerned Range Forest Officer)

Serial No. of Proposal

1. Location ofthe project / Scheme:

(i) State / Union Territory

(ii) District.

(iii) Forest Division

(iv) Proposed forest land(s) (two options to be indicated)
i. Location — Survey No. / CompartmentNo.

ii. Extent ofthe area (in hectare)

(vy) Whether part ofbiosphere reserve,tiger reserve, elephantcorridor, etc,2 Site inspection report(to be attached), containing the date ofvisit, and justified opinion
on the acceptability of the Proposal(separately for the two options),3. Specific recommendation ofthe Range Forest Officer for acceptance or otherwise of theProposalandthe better option.

Signature ofthe RFO
Name :

Official SealDate:

Place:

Accepted / Not accepted

with reasons to be recorded

Signature of the DFO
Name

Official SealDate:

Place:
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MINISTER OF TRIBAL AFFAIRS

GOVERNMENT OF INDIA
SHASTRI-BHAWAN, NEW DELHI-110 004

D.O. No.2304°05/2010-FRA
24 September, 2070

  

 

  

   

 

onnection with implenéentation of the - -
jitional Forest Dwellersenoof

of Tripura.

teciative of the progress made by your

“OF* —e|aesike: ne certain

 

   

 

is WeSmmnunitiesindifferent parte

of‘the. state. Singe :most Pane claims relate to- the
  

 

  shouldlaunch a special:api for generating:widespread
awaretiessabout these communitytights,if ‘necessary, by re-
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(iii)

ehgaged in the:processingof

instructions to facilitate the colfectién “of mere:

At ‘Support of loeal fesources

itis observed that ‘outof'a total number of 1,72/304:¢laime
filed in the State till 31° July, 2010, 55.997élaims' were .
tejected. This works ‘out'to 32.49% of the total claimsfiled,
Whichis‘quite-highanda matterof concert. TheMinistryhas:
already | requested the State Government; ‘vide former

 

Secretary (TA)'s D.O. letter No.23011/24/2009-FRA “dated

45h July; 2010; addressed to Chief Secretary, Tripura, to

categorise ‘all rejectionswith their numbers, ona statistically
acceptable‘sampling— at Ge:level of Gram: Sabha: and

SDLCs;in differentcateg aidFett  

 

toincorporate this informatijon-inthe monthly progress: vei
beihg’sentto this:Ministry:‘on implémentation‘of the Act. The

concetned. State Government officials may ‘be’ directed to

complete this exercise and send ‘this information ‘to ‘this

Ministry every month.

Conhvergence-ofGovernment programmes

ing-achievedthe’ primaryaimof distributingtitles, there is

a'néed’ to bring: ut the ‘convergence ‘of Government

  

 

developmental ‘programmes so that the standard ofliving of -
the’ title holders improves and they are Wéanéd away from
the'timiber related activities. The Hon'ble’Prime Minister, ‘in

 

J— The Gram Sabhas ih the State may be ~
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(vy)

hectare. “The “Ministry had laiddown‘the procedure for

  
eventy five per

diversion-offorest: and underSection3(2) of the Act on is”
May,'2009. The’Ministryhas; however,net’béenapprisedof
the ‘status of the proposals, if any, received by the State
eesnnt under this Section and the action taken thereon

  

\

Forests is responsible for determinationandnotificationof
critical wildlife habitats inthe National Parksatid Sanctuaries,
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: infortation received from the Ministry of  

  

  

  
vee while the:citneesaeeile

(i)
 

PheMinistry:hasbeen: receiving complaintsfrom time to’tir
‘thatSome Scheduled Tribe persons living in National:Pai ‘
and ‘Sanctua 2s are* being forced toleave: ‘these areas
without ‘their rights under the Act being‘dacided one way"or
the ‘other rer Reenninies and Aotification of‘criti   

  

tay forest viteaes oreve evilisges
sé ion “3(1)th). ‘of theAct envisages ‘coriversion of all fores?
villages, ‘old habitation, unsurveyed villages and. otha?
‘villages in forests, whether recorded, ‘Hotified or not’ into’
revenue villages, The Ministry had: requested the State

te OD
1
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Government as early as on 25" February, 2008 to initiate
, action for conversion of all forest Villages in your State / UT

into revenue villages as per the guidelines Issued by the
Ministry of Environment & Forests and to intimate this
Ministry of the progress madein this regard (numberofforest
Villages, number Processed for conversion to revenue
villages, number converted with number of families, etc.)
The Ministry is yet to hear about the action taken by the State
Government for implementing the abave provisions of the
Act. ‘

| shall be gratefulif necessary action on the above Issues|s taken
. 0n priority basis and this Ministry apprised of the progress made at an

early date,

With warm regards,

Yours sincerely,

Rn
(Kanti Lal Bhuria)Shri Manik Batkin

Chief Minister,
Governmentof Tripura,
aaa,

\U>-
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D.O. No.17014/11/2010-FRA :

10" May, 2011,
‘Dear

This has reference to myletter of even number dated 20" danuary,2011,
vide which | had requested for informing this Ministry about the numberof cases
relating to diversion of forest land for non-forest Purposes under Section 3(2) ofthe Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006, in respect of which the time lines, Prescribed by this
Ministry’s letter No.23011/15/2008-SG.1I dated 18" May, 2009, have not been
adhered to. The Ministry is yet to receive the information. | am to request for

Jy
expediting the information soughtso as to be in a Position to further improve-the——guidelines.

batie

UY (AKChul

Chief Secretaries ofall States except
Haryana, Punjab and Jammu & Kashmir,
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Chief Secretaries of States & UTs

(As Gn 27/04/2011)
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w DN Qen-

S.No. STATE NAME SERVICE/ E-MAIL(HEADQUARTER)
CADRE

1. Andhra Pradesh Shri S. V. Prasad (AP:75) es-andhra@nic.in __(Hyderabad)

2. Arunachal Pradesh Shri Tabom Bam (AGMU:77) ¢s-arunachal@nic.in(Itanagar)
$23

> By Assam Shri Naba Kumar Das (AM:76) cs-assam@nic.In |(Dispur)

4, Chattisgarh Shri P. Joy Oommen (CG:77) cs-chhattisgarh@nic.in(Raipur)

5. Bihar Shri Anup Mukerji (BH:74) cs-bihar@nic.in -~(Patna) .
6, Gujarat Shri Achal KumarJyoti (G3:75) cs-gujarat@nic.in ~(Gandhinagar)

5
“= Goa Shri Sanjay Kumar (AGMU:80) cs-goa@nic.in -(Panaji) Srivastava

f8.. Haryana Ms UrvashiGulati (HY:75) cs-haryana@nic.inKR (Chandigarh)
*

™ Himachal Pradesh Ms. Rajwant Sandhu (HP:75) cs-himachal@nic.In |,(Shimla)

10. Jammu & Kashmir Shri MadhavLal (3K:77) S-jandk@nic.in~~ASSrinagar) :

11. Sharkhand Shri S. K. Chaudhary (JH:77) ¢s-jharkhand@nic.in ~~(Ranchi)

2. Karnataka Shri S.V.Ranganath (KN:75) cs-karnataka@nic.in wit”(Bangalore)

13. Kerala Dr, P. Prabakaran (KL:78) cs-kerala@nic.in rad(Thiruvananthapuram)

4. Madhya Pradesh ShriAvani Vaish (MP:75) cs-madhyapradesh@nic.in i(Bhopal)

het15; Maharashtra Shri R.Y. Galkwad TAS(MH:75) cs-maharastra@nic.in ~~"(Mumbai)

iv"Ss. Manipur Shri D. S. Poonia (MT:78) .cS-Manipur@nic.In =v(Imphal)

xaks Meghalaya Shri Winston Mark Simon (AM:77) cs-meghalaya@nic.in of(Shillong) Pariat

18, Mizoram Shri Vanhela Pachuau (AGMU:76) cs-mizoram@nic.in ae
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S.No. STATE NAME SERVICE/ any oR.
(HEADQUARTER) CADRE

9. Nagaland Shri Lalthara (NL:75) cs-nagaland@nic.in
(Kohima) ;

0. Orissa Shri Bijay Kumar Patnaik (OR:76) cs-orlssa@nic.in
(Bhubaneswar)

21, Punjab Shri Subodh Chandra (PB:75) es-punjab@nic.in
(Chandigarh) - Agrawal

2 Rajasthan Shri Salauddin Ahmed (R3:75) cs-rajasthan@nic.in
(Jaipur) z

Za: Sikkim Shri Tseten Dorji {SK:75) cs-sikkim@nic.in
(Gangtok)

24, Tamil Nadu Ms. S. Malathi (TN:77) cs-tamilnadu@nic.in
(Chennai)

“5 Tripura Shri S.K. Panda (MT:80) cs-tripura@nic.in
(Agartala)

26. Uttrakhand * Shri Subhas Kumar {UL:77) cs-uttaranchal@nic,in
(Dehradun)

Ts Uttar Pradesh Shri Anoop Mishra {UP:78) cs-uttarpradesh@nic.in
(Lucknow)

28. West Bengal Shri Samar Ghosh {WB:77) cs-westbengal@nic.in
(Kolkota)

UNION TERRITORIES/ADMINISTRATION

de Andaman & Nicobar Shri Shakti Sinha {AGMU:79) cs-andaman@nic.in »
Port Blair (Chief Secretary)

Chandigarh Shri Pradip Mehra (AGMU:75) admr-chandigarh@nic.in
(Adviser to the Admnstr.)

3s Daman & Diu Shri Narendra Kumar (AGMU:88) admr-daman@nic.in
Daman (Administrator)

Ay Delhi Shri Praveen Kumar (AGMU:77) cs-delhi@nic.in
Delhi Tripathi

(Chief Secretary)

ns Lakshadweep Shri J.K.Dadoo (AGMU:83) admr-lakshadweep@nic.in
Kavaratti (Administrator)

“i Pondicherry Shri R Chandramohan (AGMU:78) cs-pondicherry@nic,in
(Chief Secretary) : :

7. Dadra & Nagar Haveli Shri Narendra Kumar (AGMU:88) admr-dadranagar@nic.in
Siivasa (Administrator)
 

Note : This List is maintained by V.K.Gupta, Section Officer, EO(CM), DOP&T, North Block, New
Delhi. (Tel. : 23092584 and e-mail : socm-dopt@nic.in)
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OY csr1s aon
¥F. No. 11-9/1998-FC @t)Government ofIndiaMinistry ofEnvironment and Forests(FC Division)

Paryavaran Bhawan,CGO Complex, Lodhi Road,
New Delhi — 110510,
Dated: 30.07.2009

To

The Chief Secretary / Administrator(All State/UT Governments except J&K)

Forest (Conservation) Act, 1980
Tribes and Other Traditional Fo(Recognition ofForestRights)Ae

a. A letter from the State Government certifying that the complete process for
identification and settlement of tights under the FRA hasbeen carried out
for the entire forest area Proposed for diversion, with a record of all
consultations and meetings held;

b. A letter from the State Government Certifying that Proposals for guch
diversion (with full details of the project and its implications, in vernacular /
local languages) have been placed before eg Concerned Gram Sabha of
forest-dwellers, whoareeligible underthe FRA:

e A letter from each of the coformalities/processes under the FRA have been carried out, and that they
have given their Consent to the proposed diversion and the compensatory

rative measures if any, having understood the Purposes and
details of Proposed diversion.

neerned Gram Sabhas, indicating that all

88
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Db

a@PN gmat yy Set,d. A letter fom the:.State: Government certifying that the diversiland for facilities:managedby the: Government aS required under section 3(2)
vf the FRA have. been conipleted and-that the Gram Sabhas have'consented
toit

&. A letter from the State Governmentcertifyingthat discussions and decisions
on such proposals hadtaken Place only when there was a quorumof
minimum 50% ofmembers of the Gram Sabha present:

f. pista the written consent or rejection of the Gram Sabha to the
proposal.

& A letter from theState Goverment certify ig that the rights of Primitive
Tribal Groups and ‘Pre-Agriéultural Communities, where applicable, -have
been specifically safeguarded as'persection 3(4)(e) of the FRA,

FRA is yet to begin, are-reduivedito- enclose evidences Supporting that.settlementoj
tights under FRA 2006 «will be diiitiated and eomplétedbeforethe final approval for

This is issued with the approval. ofMinister of Environment and Forests.

(C.D. Singh)Sr, Assistant Inspector General o: Forests

Coepyto:-

‘The PMO (Kind attention: Director, PMO)Secretary, Minis dizs, Shastri Bhawan, New Delhi.The PrincipabGhi nsewatdr ofForests, All’States fUTs.The Nodal Officer CECA), Ofo-the'PCCEs, All States / UTs.All Regional Offices OfMoEWlocated at Bhopal, Shillong, Bangalore,Bhubaneshwar, Lucknow andsChandigarh.The RO (HQ), MoEF; NewDelhi,Monitoring Cell, FC Division;MoEF, New Delhifor placing the same on thewebsite of the MoEF.
GuardFile.
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(C.D. Singh)Sr. Assistant Inspector General ofForesis
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Suen Topicds
i wish to share my concern at the continued practice by the

Ministry of Environment and Forests’ advisory and official bodies, of
ignoring the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act when diverting forest land for large
projects. We are in agreement that this is a very disturbing scenario
as it is a violation of the legal and constitutional rights of our
country’s poorest and most marginalized citizens. It is also resulting
in growing conflict, protests, and litigation, and hence in delays in
decision making.

2 The Forest Rights Act empowers the gram sabhas of villages to
act as the central authorities in the process of recognition of rights
and also gives them the statutory authority to protect and manage
forests, biodiversity, etc., while preventing the destruction of their
cu.tural and natural heritage, It, therefore, follows that the prior
informed consent of the gram sabhas in these areas must be obtained
before any destruction/diversion offorest land, and that they must
certify that recognition of rights under the Forest Rights Act is
complete, Otherwise, diversion of this land would be a direct violation
of Jaw and amount to destroying people’s right under the Act. The
Ministry of Environment and Forests’ own order of July 31, 2009,
recognized these requirements amongothers and States wereinformed
that they had to submit resolutions from gram sabhasto this effect.

3. 1 am, however, anguished to find that even five years after
enactment of the historic Forest Rights Act which came into force in
Janua 2008, the statutory Forest Advisory Committee continues
blatantly to ignore the existence of both this law and the 2009 order.
A® a matter of fact in April of this year the Committee itself recorded in
a formal decision that submission of gram sabha resolutions is
mandatory with a proposal for forest diversion - i.e. that such
resolutions should be present when it considers any proposal.
Piquantly it is now flouting its own decision as well as the orders of
the Ministry and the law of the land.

 

‘SHASTRI BHAWAN, NEW OELHI-110007

 4 Wing, Shastri Bhawan, New Geihi-\ 10001 Tel 0  3381499,
UIP 280)
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b) The Ministry of Tribal Affairs being the nodal agency for forest

rights, keeping in view of the diversion of forest land affects the
rights offorest dwellers, it would be appropriate if this Ministry
were to be represented on the Forest Advisory Committee. This
may contribute to ensuring that forest rights receive adequate
consideration in the decision. making process and reduce the
possibility of later disputes, as has happened in several well

known projects.

c) As I have already directed all State governments to ensure that
gram sabha meetings are videographed, it would be effective -
and also further reduce the possibility ofdisputes - if the Ministry
of Environment and Forests were to require the samein all cases

ofgram sabhas held for purposes offorest diversion. This would
intrease transparency and reduce conflict.

torte bf des BT Cmdr
a ‘ Yours sincerely,

(V. Kishore Chandra Deo)

Smt, Jayanti Natarajan,
Minister of State (I/C) Environment & Forests,
Paryavaran Bhawan,

CGO Complex,

New Delhi-110 003
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No, 8-63/2007-Fe

GOVERNMENT OF INDIAMINISTRY OF ENVIRONMENT AND FORESTS

Paryavaran Bhavan, CGO. Complex,
Lodhi Road, New DethiDated the 8thJanuary, 2040

Sub.: Diversion of 1283.225 ha of forest land forCaptive Port by POSC-india establishment of Integrated Stee! Plan: ang
Pvt. Ltd, Yagashinghpur district of Orissa.

Provision of Scheduled Tribes and Other
(Recognition of Forest Rights) Act, 2006, The condition No. 14 stipulated in our letter of even Number dated

29" December, 2009 also Said that the approval was subjectto fulfillmentof the following conditions hesides

the other 15 conditions stipulated:

“The righis of tribal People will be settled @S per the Provisions of Scheduled Trit
Dwellers (Recognition of Forest Rights) Act, 2006befor: ibes and Other Foresi

®

implementation of the project,The State GovernmentIs, therefore, requested thatthe conditions Stipulated io our Previcus orders shall be

fulfilled in their true spirit.

Yours faithfully,

Sd/-

(Ansar Ahmed)
Inspector Generalof Forest

92

a
d

N
a
e

ca



   

    
  
    

| I4I
No, 23011/28/2008-SG-1(FRA)

Governmentof India
Ministry of Tribal Affairs

Shastri Bhawan, New Delhi

Dated: 1.9.2011
To

Santosh Sarangi
Commissioner-cum-Secretary,ST&S.C Development Department,Government of Orissa,
Bhubaneswar.

[Kind attention: Shri Vinod Kumar]

Subject: The Scheduled Tribes and Other Trad itional Forest DwellersRights) Act, 2006 — clarification on cer
(Recognition of Foresttain issues,

Sir,

! am directed to refe
40490/CS(STSC), dated 21,1

ct and to say thatissues raised therein have

been examined in this Mini i i

  
  

Villages inside [> Ing
urveyed forestareas, but the Scheduled Tribes / OTFD,irrespective of ‘where they stay, graze their I.cattle, or claim to collect MFP etc, thenwhich Gram Sabha and at what distancefrom the concerned forest land shouldinitiate action for settling the

tights of ST / OTFDsin such
which are beyond the limits
boundary.

Reserve Forest areas or un-s)

 

  
  

    
   

 

   

 

  
   
  

    

  

  
  
   

  would need to be followed,- Further, in the case of a forest diversionProposalin a situation Ofthis type. theCertificated as tequired underthe circularissued by MoEF on 03.08.2009 will needto be taken from all the concerned GramSabhas to which Of such a forest area iscommon,
The Forest Rights Act, 2006 has beenenacted for conferment of defined forest

community
forest areas
ofa Village

     
      

 

        
   Also, in the case of forest diversionProposal, which Gram Sabha, at what |>distance from the Concerned forest land
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should initiate action to enable the State
Government to issue a certificate as
required under a circular issued by MoEF
on 3.82009 that the proposal for diversion
of forest land ahs been placed before each
Gram Sabha of forest dwellers under the
FRA. Since, individual. or community
rights conferred under Section 4(4) of FRA,
2006 are heritable, but not alienable or
transferable, whether after vesting of forest
rights of STs and OTFDs on a particular
forest areas, can the same forest area be
diverted for non-forest use for
developmental project or not under the
Forest (Conservation) Act, 1980, If
diversion of such forest land is permissible,
whether the vested forest rights need to be
compensated for and. if ‘yes’ how? Is there
any norm to compensate such forest rights?
Canthe forest rights be suspended, acquired
or taken away by the State if situation

| demands?

> The Forest Rights Act, 2006 does not

 

rights, prescribing the Procedure to be
followed while conferring such rights
and matters incidental to and connected
therewith.

deal with the issue relating to diversion
of forest land for non-forest use after

‘vesting of forest rights of FDSTs and
OTFDs.

   

111

Yours faithfully,

" Sd/-

[A.K. Srivastava]

Director

Tel: 23387444
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FDecember, 2012oeTobh
Sub: Circulars of Ministry of Environment and Forests to Stategovernments on diversi6n of forest land — implications thereof and requestRef: 1. Order dated 03.08.2009 (F.No. 11-8/1998-FC (pt)) from Ministry ofEnvironment and Forests to State governments
2. Prior letter dated. 19.11.2012 from Minister of Tribal Affairs andPanchayati Raj to Minister of State (/C) for Environment and Forests
am writing in connection with the above-mentioned circular of the Ministry ofEnvironment and Forests, which was issued on August 3, 2009 In order to ensure that

diversion of forest land under the Forest (Conservation) Act, 1980 does not result inviolation of the rights and powers of forest dwellers under the Scheduled Tribes and
Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 (the ForestRights Act). As noted in my earlierletter | am deeply concerned to note that this order

order to ensure that takeoverof forest landin this country is done in accordancewith law. [tn particular the following may be noted.
2. As clearly laid down in its Preamble and the Statement of Objects andReasons, the Purpose of the Forest Rights Actis twofold: firstly, to recognize andrecord the rights of forest dwellers; Secondly, to empower them and their

are required to 1) ensure conservation offorests and 2) address the historical
" — injustice done to forest dwellers, “including those forced to relocate due to Statedevelopment interventions.” In the Act, section 3(1) lists the rights to berecognized, while section 5 (and section 3(1)(i)) empowers forest dwellers withthe Statutory power to manage the forest, The Act recognizes that forestdwellers’ existence and heritage is tied with the forest and hence empoweringthem to protectit is as essential as recognizing their rights,

   
ee© 751,A Wing, Shastri Bhawan, New Delhi-1 10001. Tel, or© Resi: 4, lanpath, (Yeu Delht- 110001, Te.:07 1-28016697Telelor, 1s

‘Fort’ Kurpam, Dist Vizianagaram, Andhra :Pradesh-535524, Ter 1 0B963-2:
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a In light of the above, any takeoveror diversion of forest land — under any other

jaw - has to respect both parts of the Forest Rights Act. In particular, it cannot take

“place until the recognition of rights is complete in the area (to ensure that rights are

respected); and the forest dwellers have expressed their collective prior informed

consent to the destruction and/or takeover of the forest and to the rehabilitation-/ .

compensation plan that is being provided to them.

4 In both cases, as the 2009 order correctly-states, the institution that the Act

empowers is the gram sabha or village assembly of the actualvillage. Under section

6(1) and Rule 11, this is the. institution that initiates rights recognition and may

extend it as long as required. Hence it must certify that the process is done. Under

section5,it is the institution with the powerto protect forests and to protect the cultural

and natural heritage of forest dwellers. In light of this, the consent of the gram

ssabha, with atleast a 50% quorum (as stated in the Rules and in the 2009 order),

i bai inimum. that is:requiredto comply with the Act before any forest area can

j ed. A Clear procedure‘is required for the taking of consent

i information and videography of gram sabha meetings)

not manipulated or coerced. ss

    

 

   

 

 

40 ensurethat thi “

5. | trust that strict compliance with these measures may be ensured when

diverting forest land. Some may argue that this will delay development projects.

This logic does not appear correct. In fact it is ignoring and violating the rights of

forest dwellers thatwill lead to delays, litigation and conflict, aside from injustice.

As the Joint Parliamentary Committee (of which | was chair) said in regard to the Forest

Rights Bill, forest dwellers should be part of the planning and decision making process

and there is no reason to-believe they will arbitrarily oppose initiatives in the public

interest. We have only to witness the large numberof projects in this country that are

today stalled by protests and court cases to understand that “short cuts” benefit no one,

in addition to beingillegal. The Forest Rights Act is not “anti-development’— it is merely

a measure to ensure thatinitiatives are taken in a democratic and transparent manner

that actually benefits the people.

6. | note that at present as well there are proceedings pending in the Supreme

Court in regard to the proposed mine by Sterlite / Vedanta in Niyamgiri, Kalahandi

District, Odisha, where various parties are seeking to argue that they can bypass,

ignore or undermine the Forest Rights Act in the name of advancing a project. In this

centext it is important that our government take a clear stand ihat upholds the

law, the democratic process, and the rights of people, and states that ourvision
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aV. KISHORE CHANDRA DEO srvornie ard es sere er,
MINT eremre

WreA ows, of ‘Pref-+19004
MINISTER OF TRIBAL AFFAIRS

AMD PANCHAYAT) Ral
GOVERNMENT OF wma

SHASTRI QHAWAN, NEW DELHL-1 10004

No.23011/42/2011-FRA |

24"January, 2013
wha Uyan Bs

Please refer to your DO letter No. 1-44-MOS (£&F2013 dated 08.01.2013,seeking my views and Suggestions on the recommendations of theconstituled under the chairmanship of Principal Secretary to PM with AMoEF and Secretary, MoTA as members for streamlining issues relating to theimplementation of the Forest Conservation Act (FCA) and Forest Rights Act (FRA)as well as mles/guidelines framed under these Acts.

astral

| have had the matter examined. 1 note that the recommendations of theCommittee take care of the concems of FRA with regard to recognition and vestingof nghts in forest dwelling Scheduled Tribes and Other Traditional Forest Dweilersbefore clearance ts given by the MoEFfor diversion of forest land for non-forestryPurpose and therefore | am in broad agreement with the recommendation of theCommittes However, with regard to recommendation 4(i}(c) of the PMO Committee,! wish to draw your attention to the Provisions of the Clause 5 of Schedule V of theConstitution of india relating to Law applicable to Scheduled Areas, which would

(V. Kishore Chandra Deo)

Ms. Jayanthl Natarajan,
Minister of State (I/C),
Ministry of Environment & Forests
Paryavaran Bhawan,
CGO Complex, Lodhi Road,
New Delhi - 110003,

”



No.23011/02/2014-FRA

—

€1) \ayoGuaay. (L. Lae }y 7GovernmentofIndia
Ministry of Tribal Affairs

ee bes

 

Shastri Bhawan, New Delhi
Dated: '{ March 2014

To

The Chief Secretaries of all States/Union Territories

The undersignedjs directed to refer to the circular dated 3% August 2009,issued
by the Ministry of Environment & Forests (FC Division), Governmentof India, regarding
compliance of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition
of Forest Rights) Act, 2006 (in short ‘FRA, 2006’) while proposing for diversion offorest

- land for non-forest purposes underthe Forest (Conservation) Act, 1980, and further
Circulars pursuant thereto, in particular the circular dated 5" February 2013 and 15!
January 2014 exempting linear projects from the requirement of obtaining consent of
the Gram Sabha under FRA 2006.

bo In this connection, the correct position of law is given as under:

i) The Ministry of Tribal Affairs is the competent Ministry relating to FRA 2006,
Provisions of FRA 2006 need to be strictly construed keeping in view the
legislative intent of the said Act and primacy of the Gram Sabha in democratic 7
governance. The Act does not provide any exemption to any categoryof projects.
Even if Ministry of Environment & Forests does not insist on compliance to FRA
for linear projects, it cannot be said that this authorizes the land

) acquisition/transfer authorities to violate FRA.

 

i) Compliance with the provisions of FRA 2006, in no way, counters basic
developmenial initiatives, particularly in less developed Scheduled Areas.In fact,
Section 3(2) of the Act expedites projects meantforforest dwellers.

[+|



\4$
ili) Section 5 of the FRA 2006 empowers the holders of forest rights, the Gram

Sabha and the village level institutions, to protect wildlife, forests, water

catchment areas, biodiversity and the cultural and natural heritage of forest

dwellers, and to “ensure that the decisions taken in the Gram Sabha to regulate

 

access to community forest resources and stop any activity which adversely ;

affects the wild animals, forest and the biodiversity are complied with’ [Section 4

5(d)).

iv) The'central role of the Gram Sabha in developmentalinitiatives is not unique to

the FRA 2006. It,also finds mention in the Panchayats (Extension to Scheduled

Areas) Act, 1996 (‘PESA‘) where consultation with Panchayats is a necessary

pre-condition for alienation of any land in the Scheduled Areas for development ,

projects. Mention may also be made of The Right of Fair Compensation and -

Trensparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013,

which requires consent of the Gram Sabha for acquisition of land in Scheduled

Areas for development.

Vv) The role of the Gram Sabha in this process has received affirmation from the

Supreme Court in a recent decision in Orissa Mining Corporation vs. Ministry of

Environment and Forests & Ors, 2013 (6) SCALE 57, wherein the Apex Court

has foregrounded the central role of Gram Sabha (which in the case of Odisha

should be read as meaning Palli Sabha) in entertaining and determining upon

community or individual forest rights claims. To be specific, at para 59 of the

judgment, the Hon'ble Supreme Court clearly states that “the Gram Sabhais

also free to considerall the community, individual as well as cultural and religious

claims, over and above the claims which have already been received from

Rayvagada and Kalahandidistricts. Any such fresh claims be filed before the

Gram Sabha within six weeks-from the dale ofthis judgement. State Government

as well as the Ministry of Tribal Affairs, Government of India, would assist the

Gram Sabha for settling of individual as. well as community claims." The Court

reiterates that a proper process has to be followed for determination of

community forest resource rights, and that the decision has to be taken by the

 



Gram Sabha. In view of this, the aforementioned circula: rs dated 5" February2013, 5™ July 2013 and ist January 2014 of the Ministry of Environment &Forests are also against the directions of the Hon'ble Supreme Court

se “G: In view of the above, compliance to FRA js a Mandatory requirement beforeforest land can be diverted. Failure to do so would be

a

violation of law,

4, This issues with the approval of Hon'ble Minister, Tribal Affairs & Panchayati Raj

etQa
a

(She Sahai)
Director

Tel: 23073176

Copyto Shri H.C. Chaudhary, AIG of Forests, Mi nistry of Environment & Forests, CGOComplex, Loci Road, New Delhi-1 10003,

{/

Director
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we No.1701 1/2/4012-FRA(Pt.)
Government of India

Ministry of Fribal Affairs

) Shastri Bhawan, New Delhi.
;ie Dated: May 6, 2014.

OFFICE MEMORANDUM
 

Sub: Serious concerns over the Gram Sabhasbeing held in thevillages
Jalahari, Bholbeda, Jajanga, Jurudi, Banspani and Khuntpani
coming under Joda-Badbil Tahsil for taking Gram Sabha’s
approval for diversion of 342.602 hectares of forest land of the
total 456.100 hectares of land against M/s. Essel Mining and
Industries Limited in Keonjhar District.

The undersigned is directed to enclose herewith a copyofletter dated

2™ February,2014 from Shri Naba Kishore Das, MLA, Jharsuguda addressed

to Secretary, Ministry of Tribal Affairs on the above captioned subject. In this

connection, it is to mention that Secretary, Ministry of Tribal Affairs, during his

visit to Odisha on February 21 - 26,,2014, has observed the following:

“On the basis of a complaint received relating to improper

implementation of Forest Rights Act (FRA) in Jalahari, Bholbeda, Jajanga,

Jurudi, Banaspani and Khuntpani coming under Joda-Badbil Tehsil for taking

Gram Sabha's approvalfor diversion of 342.602 hectaresof forest land of the

total 456.100 hectares of land in favour of M/s Essel Mining and Industries

Limited in Keonjhar District, | had requested the District Collector to call for

the records which were shown to me at Keonjhar Circuit House. The notice

which had been issued showed that a meeting had been convened to obtain

the approval of the Gram Sabha for transfer of forest land to one M/s. Essel

Mining and Industries Limited. In the same meeting, the forest rights were to

be ascertained. The minutes of the meetings show that in the same meeting

it was decidedthatthe villagers have no forest rights. !t was also decided that



\§|

-2— : aub

they had no objection to transfer forest land to the above firm. The same

meeting also records the kind of p chery development expected from the
abovefirm. This is in complete violation of Forest Rights Act. The process

envisaged under FRA has to be completed before the question oftransfer of
forest land for non-forest use is considered under the Forest Conservation

Act. Therefore, the transfer of forest land to the abovefirm is invalid, asit is

in violation of Forest Rights Act. | advise that the recommendation should be

withdrawn by the collector. This point has been clarified during the video
conference on 26.2.2014 (Tournote of Secretary (TA) is enclosed)”

2. In this connection Collector, Keonjhar, has submitted clarifications vide
his letter dated 03.03.2014 (copy enclosed). Examination of the papers sent

by Collector, Keonjhar, revealsthefollowing:

(a) No evidence has been produced to show that wide publicity was

given for convening of Gram Sabha to ascertaining the entitlements

or rights (individual and/or community) underthe Forest Rights Act

on the land in question,’~

(b)No separate meetings of Gram Sabha for awareness on FRA,
process to file claims and deciding the claim have taken place.

Rather, in a single meeting, ascertaining rights, decisions on claims
as well as diversion of forest land for mining/safety zonesetc. were

taken.

(c) There was presence of mining company representatives in some of

the Gram Sabha meetings.



 

1S
= S= ant

3, In view of the above,it appears, prima-facie, that reported decisions of

Gram Sabha have gotvitiated and the yes followed lacks: objectivity and

fairness. x

4. Therefore, the Ministry of Environment and Forests and the

Government of Odisha through Collector, Keonjhar is requested not to go

ahead with the diversion of forest land in the instant case without following

due process of ascertaining individual and community claims in an objective

and fair manner, and in the mannerprescribed under Forest. Rights Act and

Rules. .
7

Ge _(S.Me Sahai)
Director

Tel:23073176

Encl: As above.

To

Shri H.C, Chaudhary, wie
AIG of Forests, é
Ministry of Environment and Forests,
CGO Complex, Lodihi Road,
NewDelhi-110003.

Copyto:

(i) Chief Secretary, Government of Odisha, Bhubaneswar.

(ii) Collector, Keonjhar District, Keonjhar.
2

a aeCoe (S.M. Sahai)
Director

Tel:23073176

  



 

No.23011/18/2014-FRA
GovernmentofIndia

Ministry of Tribal Affairs

August Kranti Bhawan,
New:Delhi

27" August, 2014.

Office Memorandum
 

Sub: Issues relating to existing guidelines for diversion of forest land for

non-forest purposes vis-a-vis provisions of the Scheduled Tribes

and OtherTraditional Forest Dwellers (Recognition of Forest Rights)

Act 2006 (commonly known asForestRights Act) — Reg.

The undersignedei to refer to the Ministry of Environment, Forest

and Climate Change O.M7 NO.11-09/98-FC (Pt.) dated 26" August, 2014, on the

above subject and to say that the Forest Rights Act does not provide for any

exemption to its provisions for any category of forests, projects, persons etc. In

order to prevent anyviolation oflaw, a circular issued by Ministry of Environment

& Forest for forest clearance etc. may contain a note of disclaimer to the

following effect:-

"Anythingin this instruction may not be construed fo imply any relaxation

in the provisions of Forest Rights Act or Rules. In addition: to Forest

Rights Act, there are special regulations under the Fifth Schedule which
also cannot be overtidden by any executive instructions”

2. As regards combined public hearing under FRA and Forest Clearance,it

is clarified that the Gram Sabha meeting under FRA is a statutory requirement,

while public hearing under Forest Clearance is through an executive instruction.

. The Gram Sabha meeting under FRA can also consider the issue of forest

clearance, which is consistent with PESA provisions. The necessary quorum

i required under FRA Rules for Gram Sabha meeting shall be metin every case.

This issues with the approval of the competent authority.

‘| a (Roopak Chaudhuri)
Deputy Secretary to the Govt. of India

Tele: 26182428

To

Ministry of Environment, Forests and Climate Change,

(Shri H.C. Chaudhary, Director)..

Indira Paryavaran Bhawan, Aliganj,
Jorbagh Road,
New Delhi-110003,
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Sub:
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No.17011/2/2012-FRA(Pt.)
Government of India

Ministry of Tribal Affairs

August Kranti Bhawan, Bhikaji Cama Place,
New Delhi-110066.

9!" September, 2014.

Memorandum

Diversion of 342.602 hectares of forest land (excluding 26.990 hectares
of forest land of the lease acquired for Daitari-BansapaniRail-link from

within total 369.592 hectares of forest land in the lease) for mining and
allied activities including 65.108 hectares of safety zone in Mining lease
area of 456.100 hectares of Jilling Langalota iron and Manganese Mines
by. Mis. Essel Mining and Industries Ltd. In Keonjhar District, Odisha in
2° RML.

This refers to Ministry of Environment, Forest and Climate Change O.M. No.8-

49/98-FC(pt.) dated 21*' August, 2014, on the above subject, and to state that this

Ministry has already communicated its views on the subject vide O.M. of even number

©usin

To

act
dated 6" May, 2014, There is nothing moreto add to the same.

This issues with the approvalof the competent authority.

i ee(Nivedita)
Deputy Secretary to the Governmentof India

Ministry of Environment, Forest and Climate Change,
(Forest Conservation Division),
(Kind attention: Shri H.C. Chaudhary, Director)
Indira Paryavaran Bhawan, Aliganj,
Jorbagh Road,
New Delhi — 110003.
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F.No,2301 1/18/2014-FRA

Government ofIndia
Ministry of Tribal Affairs

August Kranti Bhawan,
Bhikaji Cama Place, New Delhi.

October 21, 2014.

Office Memorandum

Sub: Guidelines for diversion of forest land for non-forest purposes — Regarding,

The undersigned is directed to refer to the Ministry of Environment, Forests &Climate Change’s Office Memorandum No.1] -09/98-FC(Pt.) dated 9th October, 2014seeking a response from the Ministry on the above Subject and to reiterate that theScheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights)Act 2006 is for recognition and vesting of pre-existing rights of Scheduled Tribes inoccupation of forest land and Other Traditional Forest Dwellers, The Act and Rulesmade therein require that due Process hasto be followed. It is furtherclarified that noagency of the Government has been vested with powers to exemptapplication of the Actin portion orin full, It is further advised that any action or process inconsistent with thedue process laid undler the Act would not be legally tenable and js likely to be struckdown by the Courts of Law. Orissa Minin'g Corporation Vs. Ministry of Environmentand Forests (MoEF) in 2013 is a case in point,

2. It is to be noted that the Ministry of Tribal Affairs is the nodal Minstry forimplementation of the Forest Rights Act. Therefore, when the Ministry receives-complaint/ information regarding improper implementation of the Af ct, the Ministry isboundto get the same inquired into and advise for appropriate corrective action,ifany.

3. This issues with the approvalof the competent authority.

(Roopak Chaudhuri)Deputy Secretary to the Governmentof India
Tele: 26182428

{alatstry of Environment, Forests and Climate Change,
tact Shri Hc, Chaudhary,Director)
Jorbagha?averan Bhawan,Aliganj,

oad,
New Dethicy 10003,

Scanned by CamScanner
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FA WHRDr. HRUSIKESH PANDA 3 Saysramiaae se Tis

Secretary ~ eaaréta ar #

Ministry of Tribal Affairs

arch wan, a fet-110001
Shastri Bhawan, New Delhi -110001

Tel, : 23381652, Fax : 23073160

E-mail: hrusikesh.p@nic.in

 

D.O. No, 23011/18/2014-FRA

Dated the 12” November 2014

Dear «

4. | am constrained to bring to your notice that in the recent past an
impression is being created that the administration / implementation of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 (in short FRA) is hindering: or delaying the clearance of the
developmental projects. You would be aware that: this legislation is for
recognition and vesting of pre-existing rights of forest dwelling STs and Other
Traditional Forest Dwellers. Unlike the laws concerning Forests and ~
Environment which are regulatory in nature, this legislation marks a paradigm
shift in the substantive law on forest rights.

2. Though, the Ministry of Tribal Affairs is the nodal Ministry of FRA, the
Ministry of Environment, Forest and .Climate Change (MoEFCC) has been
issuing advisories to the States relaxing certain provisions of FRA. In particular,

your attention is invited to the letter no. No. 11-09/98-FC (pt.) dated 28.10.2014.

The basic legalpoint is that the Forest Rights Act does not provide any scope to
any executive agency for any kind of relaxation of the applicability of the Forest
Rights Act. Now, evenif the arguments raised in the above letter were factually

correct, the correctness of the facts have to be decided by the process
prescribed under FRA. This responsibility is not vested on the MoEFCC, nor en
the Ministry of Tribal Affairs.

3, Coming to the desirability of relaxation of FRA, we do not have any .
evidence that the FRA process delays projects. The FRA processisinitiated in ~
the village and culminates with the District Committee headed by the District
Collector. If there has been any study or evidence on delay of projects because
of the processes of FRA, this should be brought to the notice of the Ministry of
Tribal Affairs. Clearance on major projects takes a long time because of the
layers through which such clearance is given. If a project is being proposed to
be taken up in a particular area, the process of FRA can be undergone
expeditiously and much before the other clearances are obtained. Certainly the
FRAprocesswill take less time than clearances under Forest (Conservation)Act,
1980 and acquisition of land under LARR Act. This will be the legal way of

addressing the problem if any, arising out of FRA process. Theletter of i



Ist

October 2014 takes a short-cut, which can derail the projects completely. We

had flagged the issue in ourletter dated Octdber 21, 2014 which appears to have

been given a short shrift by MoEFCC. We wouldlike to flag one issue. The FRA

is the law of the land. The aboveletter violates the law. A project which takes a

short cut can be stopped byjust onevillage which has land classified as ‘forest’

under various laws and court orders.

4. There is another aspect of the FRA. A genuine grievance of forest

dwellers including tribal people relates to the forest officials and forest laws. The

Forest (Conservation) Act, 41980 exasperated the sense of deprivation of such

people. With the implementation of FRA, this grievance has been ameliorated in

many places. However, the recent announcements including the letter -of-

MoEFCC dated 28.10.2014 have conveyed a message that the Governmentis

againstfair implementation of the Forest Rights Act. This is not desirable in the

interest of peace and governance in forest areas.

§: In view of this, we request you to cause the withdrawalof circular dated

28.10.2014.
:

With regards, i
Yours sincerely,

ag

Shri Ashok Lavasa .

Secretary

Ministry of Environment, Forest and Climate Change,

4" Floor, Prithvi Wiong,
Indira Paryavaran Bhawan, Aliganj, Jor Bagh Road,

New Delhi — 110003

Copy to : Shri Anil Goswami, Secretary, Ministry of HomeAffairs, North Block

New Delhi. This issue needsto be taken upin the meeting on LWEalso. {

(Hrusikesh Panda)
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   'y 2of Environment and Forests to State

orest land - implications thereof and request

Ref: 1. Order dated 03.08.2009. (F.No. 44-9/1998-FC (pt)) from Ministry of

Environment and Forests to:State governments

2, Prior letter dated 49.41.2012 from Minister of Tribal Affairs and

Panchayati Raj to Minister of State (IC) for Environment and Forests

| am writing in connection with the above-mentioned circular of the Ministry of

hich was issued on August 3, 2009 in order to.ensure that

orest (Conservation) Act, 1980 does not result in

srest dwellers under the Scheduled Tribes and

tion of Forest Rights) Act, 2006 (the Forest

Rights Act). As noted in my earlier fetter | am deeply concerned to note that this order

appears to being honoured in-the breach. This orderis extremely significant and !

write to request you: to ensurethat itis upheld as itis an absolute requirementin

order to ensure thattakeov: fforestland in this country is done in accordance

with Jaw. In:particular the following may be noted.

     

ze As clearly laid down in its Preamble and the Statement of Objects and

Reasons,the purpose ofthe Forest Rights Act is twofold:firstly, to recognize and

record the rights of forest dwellers; secondly, to empower them and their

community institutions. as»statutory authorities with the power te protect and

_ manage forests. The Preambleof the Act stipulates that both of these measures

are requited to 1) ensure conservation of forests and 2) address the historical

injustice done to forest:dwellers, “ineluding those forced to relocate dueto State

development interventions.” In. the’ Act, section 3(1) lists the rights to be

recognized, while section 5 (and section 3(1)(i)) empowers forest dwellers with

the statutory power to. manage the forest. The Act recognizes that forest

dweflers’ existence. and heritage i$ tied with the forest and hence empowering

them to protectit is as essential.as recognizing their rights.

 oe 751, A Wing, Shastri Bhawan, New-Delhi-110001. Tel. : 011-23381499, 23388482, 23070577 (Fax)

@ “Beet 14) danpath, New. Delhi 11.0004, Tel.*01.1-23016687,Telefax :011-23016330,

‘Fort Kurpam,DistVizianagaram, Andhra ,Pradssh535524,Tel. :08963-225135, Cell. :(491) 9868180912 Famail- var rine Menmnnat ain



1$4

3. In light of the above, any takeover ordiversion of forest land — under any other

law - has to respect both parts of the Forest Right§ Act. In particular, it cannot take

place until the recognition of rights is complete im the area: (to ensure that rights are

respected); and the forest dwellers have expressed their-collective prior informed

consent to the destruction and/or takeover of theforest andto the rehabilitation /

compensation plan that is being provided to them,

4 In both cases, as the 2009 order correctly states, the institution that the Act

empowersis the gram sabhaorvillage assembly ofthe actualvillage. Under section

6(1) and Rule 11, this is the. institution that initiates rights recognition and may

extend it as long as required. Hence it must-certify that the process is done. Under

section 5, it is the institution with the powerto protect forests and to protect the cultural

and natural heritage of forest dwellers. In. light of this, the consent of the gram

sabha, with at least a 50% quorum (as stated.in theRules andin the 2009 order),

is the bare misimum:that-is. required to.comply-with: th Act before any forest area can
diver A clearprocedure is required for thetaking of consent

information and videography ofgram sabha meetings)

manipulated ofcoereed. : As

   

  

   
  

  

  

 

oi | trust that strict compliance with these measures may be ensured when-

diverting forest land. Some mayarguethat this will delay development projects.

This logic does not appearcorrect. In fact it is ignoring and violating the rights of

forest dwellers thatwill lead to delays, litigation and conflict, aside from injustice.

As the Joint Parliamentary Committee (of which | was chair)said in regard to the Forest

Rights Bill, forest dwellers should be part ofthe planning and decision’ making process

and there is no reason tobelieve they willarbitrarily oppose initiatives in the public

interest. We have only to witness the large number of projects in this country that are

today stalled by protests and court cases to understand: that “short cuts” benefit-no-one,

in addition to being illegal. The Forest Rights Actis no iti-development” = it ismerely

a measure to ensure that initiatives are taken in‘a‘der tié-anid transpatent manner

that actually benefits the people. ’ :

  

  

   

 

6. 1 note that at present as well there aré proceedings pendingin- the Supreme

Court in regard to the proposed mine by Sterlite / Vedanta in Niyamgiri, Kaléhandi
District, Odisha, where various parties are seeking to-argue that they can bypass,
ignore or undermine the Forest Rights Actin the name of advancing a project. In this

centext it is important that our government take a clear stand that upholds the

law, the democratic process, and the rights of people, and’states that our vision
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No.23011/22/2010-FRA
Governmentaf India

Ministry of Tribal Affairs
(FRA Unit}

Shastri Bhavan, New Delhi-110001
Dated, the and May, 2013

To

Shri Santesh Kumar Sarangi,
Commissioner-cum:. “Secretary,
SC and ST Development Department,
GovernmentofOdisha,
Bhubaneshwar

Subject: Directions under Section 12 of the Scheduled Tribes and OtherTraditional Forest Dwellers (Recognition of Forest Rights ) Act 2006 (inshort Forest Rights Act) to comply to the Hon'ble Supreme Courtjudgement dated 1g April, 2013 in W.P(Civil) No. Writ Petition (Civil)

Sir,

As you are aware the Hon'ble Supreme Court of India in Writ Petition (Civil) No.180 of 2011 in Orissa Mining Corporation vs Ministry of Environment and Forests hasdelivered a judgement dated April 18, 2013 wherein there are Specific directions to theState of Orissa and this Ministry with regard to ensuring both, due recording of theForest Rights as well as the protection of cultural and religious rights of STs and OTFDsover 660.749 hectares of forest land where the Orissa Mining Corporation (OMC)isProposing to undertake the Bauxite Mining Project (BMP)inthe districts of Rayagadaand Kalahandi.

This is to bring to your notice especially Paras 56, 57, 58, 59, 60, 62 and 63 of thesaid judgement that emphasize the central role of Gram Sabha (which in the case ofOdisha should be read as meaning Palli Sabhas} in entertaining and adjudicating uponcommunity forest rights claims, The judgementfurther emphasisesthe role of the GramSabhas. in safeguarding the customary and religious rights of the STs and other TFDsunder the Forest Rights Act (para 56); and the importance of PESA and specificallySection 4(d) which mandates the Gram Sabha's competence to safeguard and preservethe traditions, customs, cultural identity and community resources (Para 57). Moreimportantly the judgement emphasizes that the questions relating to religious rightsincluding right of worship ofthe tribal communities m the Nivampiri Hills have to beconsidered and decided bythe Gram Sabha {Para 58).
It further observes that whether the diversion of 660.749 hectares of forest landfor the BMPaffects the religious and cultural rights especially their right to worshiptheirdeity - Niyamraja has not been placed so far before the respective Gram Sabhasfortheir active consideration and decision. Para 59 clearly states that “the Gram Sabha is



[oz

also free to considerall the community,individual as well as cultural and religious claims,
over and above the claims which have already been’ received from Rayagada and
Kalahandidistricts. Any such fresh claims he filed before the Gram Sabha within six weeks
from the date ofthis judgement. State Governmentas well as the Ministry ofTribal Affairs,
Government ofIndia, would assist the Gram Sabha for settling of individual as well ay
communityclaims.”

Para 60 and 62also lays down a process and a timeline within which the claims
haveto be considered anddecision hasto be taken by the Gram Sabhain the presence of
senior judicial officers as observers,

In view of the above, a numberof time bound action(s) are required to be taken
by the State Governmentin complianceofthe aforesaid Supreme Court judgement. The
following directions are being issued under Section 12 of the Forest Rights Act to the
authorities prescribed in ChapterIV ofthe Act for compliance:-

a) Issue an advertisementin all the local newspapers (especially the ones in the
vernacular language that are widely read in the districts of Kalahandi and
Rayagada) that all STs and OTFDs living anywherein these districts {para 63)
who wish to claimindividual or community rights as per the PRA orcultural and
religious rights over any part of the 660.749 hectares of forest land should
submit their applications to the concerned Palli Sabha with a copy to the
designated officer of the Departmentof Tribal Affairs of the Orissa Government
as well as to the Ministry of Tribal Affairs at the Centre. Copy of suchnotification
should be sent to all the civil society and NGOs that are active in these two
districts, so that complete transparency is maintained in the identification of
claims. In addition, it should be publicly pastedin all villages and settlements
within Kalahandi and Rayagadadistricts, even if they are far from the forest area
proposed to be transferred to OMC.This will ensure that there is no allegation of
subjectivity in the selection of Palli Sabhas where the meetings will be finally
held as per the directions of the Supreme Court. The advertisement should
clearly mention all the rights recognised in the Forest Rights Act, including in
particular the right to habitat of PTGs,the right to community forest resources,
rights over grazing, fishing and water bodies, rights to minor forest produce, and
the FRA’s recognition of any othertraditional right(s. 3(1)()).

S
e

Simultaneously the Odisha Government may prepare a list of villages and
hamlets that have heen traditionally grazing their cattle, collecting minor forest
products, protecting forests, worshipping deities or otherwise using the forest
‘and demanded by OMC forthe BMP.Thelist should include those villages where
the primitive tribal groups exercise or may wish to claim habitat rights as
defined in section 3(1)(e) of FRA over any part of the proposed mining lease
(PML) area, Such a list will obviously include these villages too from where
community or habitat claims under FRA over the PML were already received by
the FRCs orthe Palli Sabhas in the past, irrespective of the final order on such
claims by the DLC. Old Survey and Settlementreports and the Forest Working
Plans should also be consulted to identify the villages which have had traditional
access to the PMLarea.It has already beenclarified by this Ministry throughits
letter dated June 9, 2008to all state secretaries in charge of Tribal Welfare that
the term ‘primarily’ reside in would include ‘such Scheduled Tribes and other
traditional forest dwellers who are not necessarily residing inside the forest but
are depending on the forestfor their bonafidelivelihood needs’, The Frequently
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Asked Questions issued by the Ministry in December 2012 also clarify themeaning of the right to habitat in the following manner “Further, the right tocommunity tenures of habitat and habitation may be recognized over customaryterritories used by the PTG for habitation,livelihoods,social, économic, spiritual,cultural and other purposes. In.some cases the habitats of PTGs may overlap withforest and other rights of other people / communities.” (point 7,bullet point 2)

The draft list of villages prepared as described above should be shared with theMinistry, made public through news advertisements and Posting in theconcernedvillages, and sentto all stakeholders so that complete transparency ismaintained, and the list can be corrected if any village is left out. After theposting ofthe. list, representations for inclusion of village shall be invitedwithin ten days. ‘The processofidentification of the concerned Palli Sabhas maybe completed within a maximum period of 15-20 days of receiving this direction.It is hoped thatthis will include all such villages from where people access theforest area of Niyamgiri falling in the BMP areacither as habitat or forcollectingMFPs, or whosereligious rights would be affected by the diversion of forest areafor mining.

Thereafter the concernedPalli Sabhas having a claim in the BMP Project or PMLarea and those dependent on such area shall be proactively sensitized regardingthe Supreme Court judgement as well as their religious rights under PESA andFRA,Forthis it is necessary that independent experts familiar with the FRAshould accompany governmentofficials in the area.

The concerned SDLC and DLC members maybeactively involved, ona campaignbasis so that every possible effort is madeto sensitize the concerned Palli Sabhasand its residents about the nature of rights that can be claimed and recognisedand the consequencethereof.

It ts furtherdirected that thestate machineryensure that the entire proceedingsof the Palli Sabhas take place independently and completely uninfluenced by anyvested interests or any form of coercion. The State Governmentmayalso ensurethat people attend the meetings ofthe Palli Sabha without any fear or influence,:, "The meetings have te be held within the jurisdiction,ie. the geographical limits

8)

h)

of the Palli Sabha so that a large numberofpeople are able to participate andexpress their viewsfearlessly.

A full video and audio graphic record of the meeting(s) and of the proceedingstherein and the members present, be made and the records may be kept inpursuance of the guidelines issued by the Ministry of Panchayati Raj vide theirOffice Memorandum dated December 8, 2011 as evidence.

The Court has directed that an officer equivalentof a district judge has to verifythe above. You may also request public representatives namely the MPs theMLAsto be present as observers during the meeting ofPalli Sabhas.In addition,observers may also be sent from the representatives of the third party in theSupreme Court case. No company representatives should be included inaccordance with the court order.
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The decisions of the Palli Sabhas, the video and audio graphic recordings of the
meetings andthe reportsofthe observers should be communicated to the MOEF,
through the State Government, with a copy to this Ministry.

Thisis further directed that this Ministry be informed regarding the steps taken
to place.all forest rights and religious rights issues before the Palli Sabhas and
other such steps being taken by the state. Copies of all advertisements,claims
and other documentsissued in the course of these proceedings mayalso be sent
to this Ministry.

The proceedingsofthe Palli Sabhas along withall the documents of evidence and
claims may be submitted to this Ministry as soon as Palli Sabhas in the area take
the decision as directed by the Hon'ble Supreme Court.

Should you require any assistance of any kind in helping you with the above
process please inform as soon as possible so that the mandate of the Hon'ble Supreme
Court is complied with in both letter and spirit, As you are well aware, there is a
provision of taking up FRA related activities out of the Grants underArticle 275(1) of
the Constitution.

The State Government should take the necessary actions in compliance of the
aforesaid directions and for implementation of the Judgement on top priority and the
Ministry of Tribal Affairs be kept posted of the developments on regularbasis,

Yours faithfully,

vl. Ge
(Dr. Sadhana Rout)

Joint Secretary to the GovernmentofIndia
Tele:011-23383622
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Vibha Puri Das saris ara Rate)
Secretary

Ministry ofTribal Affairs

Fel.

:

23382652
andy waa, ag Peevh-110001

Fix + 23073160
Shastri Bhawan, New Delhi -110001

E-mail : secy-tribal@nic.in

D.O,.No.23011/22/2010-FRA

23rd May 2013

Dear Shri Pet ek

Kindly refer to this Ministry's letter ofeven number dated the 2” May, 2013 (copy

enclosed) addressed to Commissioner-cum-Secretary, SC and ST Development

Department, Government of Odisha vis-a-vis detailed actions to be taken in compliance to

the judgement dated the 48" April, 2013 of Hon'ble Supreme Court of India in WP (Civil)

No.180 of 2017 in Orissa Mining,Corporation Vs Ministry of Environment and Forests, As

you are aware, specific directions have been issued by the Hon'ble Supreme Court both |

to the State Government as well to the Ministry of Tribal Affairs, with regard to ensuring

due recording of the Forest Rights as well as the protection of cultural and religious rights

of STs and OTFDsover 660.749 hectaresofforest lane

In compliance ofthe above judgement, the State Government, inter alia, was

required ta- \

> immediately issue an. advertisement in all the local newspapers (especially the

‘ones in the vernacular languagethat are widely read in the districts of Kalahand|

and Rayagada)that all STs and OTFDsliving anywhere in these districts who wish

to claim individual or community rights as per the FRA or cultural and religious

rights over any part of the 660.749 heclares of forest land should submit thetr

applications;

» prepare

a

list ofvillages and hamlets that have been traditionally-grazing their

cattle, collecting minor forest products, protecting forests, worshipping deities or

otherwise using the forest land demanded by OMCfor BMPandshare the drait list

of villages prepared with this Ministry and’ made public through news

advertisements and posting in the concemedvillages; and

> complete the process :of identification of the concerned Palli Sabhs may be

completed within a maximum period of 15-20 days

z You will appreciate that a considerable time has elapsed since the issue of the

aforesaid letter from the Ministry and. we have not heard anything from the Siate

Government on the actions to be taken in this matter, You will also appreciate that the

Hon'ble Supreme Court has directed that fresh claims be filed before the Gram Sabha

within six weeks of the judgement and both this Ministry as well as the State Government

are required to assist the Gram Sabha for settling of individual as well as community

claims. We, therefore, need to workjointly and urgently in this crucial matter.

3 in orderto facilitate the State Governmentin fulfilment of some of the time bound

tasks, the Ministry of Tribal Affairs has developed a module for orientation on FRA in

Kalahandi and Rayagada; which is enclosed. | will appreciate if the orientation



B.

programmes are conducted jointly sometime in the last week of May, 2013 so that the
directions of the Hon'ble Supreme Coun are complied with in letter and spirit

4. | look forward to hearing from you in this regard,

hea anda,

Yourssincerely,

by PSS Boe ae
(Vibha Puri Das)

Encla/a

Shri Bijay KumarPatnaik,
Chief Secretary,

Government of Odisha,
Bhubneshwar.   
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FRG Baefm wf ane
Governmentof India

Wihaiscs Pes
Ministry ofTribat AffairsTel ue

wrest wa, ag Reeh—-110001Fae 23073160
Shastri Bhawan, New Oathi 116601

E-mail : secy-tribal@nic.in

D.O. NO.23011/22/2010-FRA

7 June, 2013Dear Shri fe Pay ;

Thank youfor yourletter No. 18584/TD-II(FRA)-35/2013 dated 1" June, 2013,apprising us of the Steps taken by the Government of Orissa—with regard to thejudgement dated 18" April, 2013 of Hon'ble Supreme Court in Writ Petition (Civil)No.180 of 2011 in Orissa Mining Corporation Vs, Ministry of Environment andForests and others and also enclosing therewith letter dated 27" May, 2013,addressed to the Collectors of Rayagada and Kalahandi districts by theCommissioner-cum-Secretary to Government of Odisha

Apex Court has to be read in conjunction with the interim order dated 6" December,2012

a | would like to bring the following to the notice of the State Government:
(3)

_

In the view ofthis Ministry, the judgement delivered on the 18" April, 2013 isthe only judgement that assumes finality and it is not Subject to or to be read inreference to earlier orders, affidavits filed, argument or submissions made. It is alsoClear that the Supreme Court in its judgement has not alluded to or limited theapplication of the Forest Rights Act in the project areas to any specific number ofvillages under any Paragraph ofthis judgement. Therefore, any interpretation to thecontrary would simply be an Incorrectinterpretation.

(b) Paras 53 and 54 ofthe judgement referred to in your letter relate to factualinformation and observations made by the Supreme Court Such observations

(c) Para 58 of the Judgement too emphasizes that the question whether STs &OTFDs have religious rights is required to be considered by the Gram Sabha, Itfurther observesif the BMP in any wayaffects their religious rights, that right has tobe preserved and protected,
; “



lod

(d) In fact, subsequent paragraphs where there are clear directions of the
Supreme Court are the operative parts of the judgement. Thus, for example, Para
59 clearly states that “the Gram Sabha is also free to consider all the
community, individual as well as cultural and religious claims, over and above
the claims which have already been received from Rayagada and Kalahandi
districts. Any such fresh claims be filed before the Gram Sabha within six
weeks from the date of this judgement. State Government as well as the
Ministry of Tribal Affairs, Government of India, would assist the Gram Sabha
for settling of individual as well as community claims.”

(e) Similarly, paras 60 and 62 also lay down a process and a timeline within
which the claims have to be considered and decision has to be taken by the Gram
Sabha in the presence of judicial officers as observers for which you. have taken
appropriate steps as per information given in the above letter. This Ministry is in
receipt of copies of several claims under FRA for various. rights including religious
and cultural rights claimed over Niyamgiri forests and sacred areas from villages
over and above the 12 villages selected by the State Government. It further shows
that Niyamgiril forests are shared by not just 12 villages, while a number of other
villages in Kalahandi and Rayagada too share religious and cultural rights over
Niyamgiri

4 In view of the above, | would emphasise that limiting the convening of the
Gram Sabha only 12 villages is not in accordance with the Hon'ble Supreme Court
order dated 18" April and directions issued by this Ministry under Section 12 of FRA
vide letter No.23011/22/2010-FRA dated 2™ May, 2013.

5. The directions issued by this Ministry have laid down steps to arrive on the
exact number of villages/hamiets where forest dwellers have customary religious
and cultural rights and wish to claim rights as per FRA. Thelist of villages where
rights of forest dwellers are guaranteed under the FRA or where cultural and
religious rights are likely to be affected cannot be arbitrarily decided by the State
Government, It is to be decided by the people i.e. Palli Sabha where claims would
befiled throwgh a transparent mannerso that no genuine Gram Sabha who have a
legitimate claim is left aut of the process. This is in line with para 59 of the Apex
Court judgement quoted above.

6 | would aiso like to bring to your notice that the rights which are required to
be protected include the habitat rights as defined in Section 3(1)(e) of FRA. Section
3(1)(€) addresses the rights of particularly vulnerable tribal groups (Dongria Kondhs
and Kutia Kondhsin this case) over their customary habitats orterritories which, in
local context, comprise the entire Niyamgiri forests and sacred areas, which, as we
have learnt, are shared by various clan groups of the local tribal communities. It
must be noted here that Rule 12B(1) of the Amendment Rules 2012 specifically
deals with the recognition of habitat rights and ensure that all PTGs receive habitat
rights, in consultation with the concerned traditional institutions of PTGs and their
claims are filed before the concerned Gram Sabhas. Since the rights to be
addressed include habitat rights, it must be ensured that the process of claims
coversall the villages and settlements which share theserights.
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7 ! would also further advise you thatall the points mentioned in the directionsissued under Section 12 of the FRA require statutory compliance on part of the StateGovernment

May, 2013 at the earliest in view of the timeline indicated in the judgement. Shouldyou require any assistance with the above Process, please inform us so that thedirections of the Hon'ble Supreme Court are complied with in both letter and spirit.

hegune,
Yours sincerely,

LN ——
(Vibha Puri Das)

Shri Bijay Kumar Patnaik,
Chief Secretary,
Government of Odisha,
Bhubaneswar.
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No.23041/22/21

Governmentof Indiz :

Ministry of Tribal Affairs: « ;
(FRA Division) >

 

ShastriBhavan, New Delhi-110001
3 August, 2013@

  
To

The'Secretary,

Ministry of Environment andForest:
Governmentof India,

New Delhi

 

  Subject: Implementation of Hon'ble Supre
April, 2013 in W.P (Civil) No. 180 of 20 sa Mining Corporation
vs Ministry of Environment and Forests & Ors; IA No.7 filed by State of
Orissa seeking extensionoftimelisted for hearing on 8" August 2013.

 

Sir,

 

   

  

| am directed to refer to the capti

facts relating’ to implementation of the Hon’ble Supremeé-
dated 18" April, 2013 in the abovementionedmatter.

sé you of a few
‘Court of India judgment

 

  

 

  

 

   

   

    

2. It maybe informed -that the: Mini revhasproceeded for
implementation of the—in: Ss tel i ‘urgency:

(Recognition of Forest Rights) Act, 2006 (héteatter ‘Eorest denis Act) @ copy of
which is enclosed. It was,interalia, stated the: P t :
up to include all such villages from wherepec : 8
Niyamgirt falling in the BMP area either as-habitat or for collecting MFPs, or
whose religious rights would be affectéd=b the di ersion of bee area for
mining. This: was followed up with:comr

June, 2013 copies of which aré also enk

 

ceived,hasidentified

im Sabha meetings

just 2013, andhas not

3. The State Governmentof Ofissa, however, as perinf
only 12 villages for-holding of Gram Sabhas in mo whi

are ongoing and aree okpeatad to conclude-on u



In
proceeded on the basis of the instructions and communications issued by this Ministry
regarding holding of Gram Sabha meetings in the: remaining affected villages in the
area. This is completely contrary to the judgment ‘dat 84.2013" as. well as the
provisions of the Forest Rights Act. :  

4. It is pertinent at this point to state that the judgment dated 18.4.2013 of the Hon'ble
Supreme Court has correctly interpreted the powers of the Gram Sabha under Section 5
of the Forest Rights Act to ensure that the habitat: rightsofa fptest dwelling sanediied
tribes and other traditional forest dwellers are: pr

practices affecting their cultural and natural h fore! olding Gram Sibties
in all the affected villages (and not merely12)'to ascertain the view ofthe forest rights
holders regarding the mining project, over and above ‘the claims process, is not only a
direction of the Hon’ble Supreme Court but also a Sinesneerate under the Forest
Rights Act.

  

  

 

5. The Ministry of Tribal Affairs had also sought the ‘opini A ofthe ‘Ministry of Law &
Justice regarding holding of Gram Sabha by the State: Government in only twelve
villages. The Ministry of Law & Justice has agreed with: the position of Ministry of Tribal _
Affairs that the scope offiling the claims is openfor theventire District of Rayagada and
Kalahandi and there is nothing in the Judgment dated-18'4.2013-of Supreme Court to
restrict the same to'the 12 villages. It was also:mentioned in this Ministry's fetter dated
7.6,2013 that the Ministry is in receipt of copies of several:claims under FRA for various
rights including ‘religious and cultural rights claimed:over Niyamgiri forest and sacred
areas from villages over and above 12 vilegesselected5 the State ‘Government.   
6. The Hon'ble Supreme Court of India hag.given directions to the State of
Orissa as well as to the Ministry of Tribal Affairswith regard to ensuring Forést Rights
claimsin the districts of Rayagada and Kalahandi; theprocess that needs to be followed
in ensuring that community claims are ente ed .ani finalized im: accordance with
Forest Rights Act, the role of Gram Sabha:(whi issa.is thePalli
Sabha) in safeguarding the customary and.religious tsOf theSis and other TFDs
underthe Forest Rights Act (para 56); the importanceofPESA and specifically Section ~
4(d) which mandates the Gram Sabha's competence to safeguard and preserve the
traditions, customs, cultural identity and community..resources (Para 57). More

importantly, the judgment emphasizes that thi j ins relating to religious and
cultural rights including right of worship of the-t theNiyamgiri Hills
have to be peace by the concerned! Gram¢ 3 urthermene

   

  

   

  

  

    
   

 

  
 

Vulnerable Tribal-Groups in the area, espé

Niyamraja hasnot been placed beforetheGr

Para 59 clearlystates that “the GramSabha.

    

 

leeiay their deity —

active-consideration.
  



[%z
already been received from Rayagada and Kalahandidistricts. Any such fresh claims be
filed before the Gram Sabha within six weeks from the-date of this judgement. StateGovernment as weil as the Ministry of Tribal Affairs, Government of India, would assist
the Gram Sabhaforsettling ofindividual as well-as community claims.”

hs Based on; the information available with,thi cludingcopies of severalclaims under FRAfor various rights ineludi htsy-the Ministry ofTribal Affairs is ‘of the view that there is a highprobablility that thereexist claims underFRAfor various rights including religious and cultural rights over Niyamgiri Forest andsacred areas from villages over and above the 12 villages selected by the StateGovernment. It has, therefore, been decided: tha’ eam beconstituted to assessclaims in villages beyond the 12 villages ‘ ihe. State Government inRayagada and Kalahandi Districts in compliance of the Apex court judgement, The-Team is scheduled to visit Rayagada and Kalahandi Districts in due course of time.The State Government has also been addressedin this regard vide letter dated 24"
July, 2013; a copy of whichis also attached.

  
 

 

  

  

8. It is undetstood that an application filed-by the Stateof Orissa being IA No. 7 inWP(C) No. 180 of 2011, is coming up before the Hon'ble Supreme Court on 8"instant.
In the said application the the prayeris to grant further six weeks-time for “compliance ofthe judgmentdated 18.4.2013 for inviting fresh claimsin all 12 villages for individual as
well as the community claims; along with cult ral and. téligious»claims Gram Sabhasmay be allowed to be held within three months from the last date of receipt of fresh
claims.”

  

9. Clearly, the State Governmentis maintainingits standto-restrict the holding of GramSabhasin 12 identified villages only; which is contrary. to thedirections:of the Hon'ble:
Supreme Court in its judgmentof 18,4.2013 and the provisions of the Forest Rights Act
as stated in several communications ofthis Ministry aforesaid. 10. Whereas it would
be seen from the aforesaid thatall steps have beén taken by the Ministry of Tribal
Affairs for implementation of the judgment dt, .28:4:2 13, the Jegal remedy for the stand
taken by the State Government would lie:witht th Ministry

o
f

Environment and Forest;
being the party tothe dispute before the Sui Court andalsoparty in the recent 1A
No.7 for extension of timefiled by theStateGo

  
   

 

    

 

  
vt.

10. Another important aspectis in the context:of Schedule V Areas is with regard to the
Constitutional ‘safeguards which have bee! rated and. explained under Article
244(1) of the Constitution and also-as prc uled® Aree
Transfer of ‘Immovable Property - Scheduled Tribes) Amendment
Regulation,2000.Henceanyland located within nofified‘Schedule VAreas cannot either
be alienated or leased to non-tribal person/personsor any community or corporation

  

  

  
  

   
 



which is not owned and controlled by the people, who'de not belong to the ScheduledTribe community in the State of Odisha.

    

   

   

11. It is accordingly requestedthatthe af
be elucidated béforethe Hon'ble Supreme Cou ‘hearing while representing the stand of the Min istry ent and Forests. TheMinistry of Tribal Affairs mayalso be kept posted o' i

dhwani)
Deputy Secretary to the Governmentof India

Tele:23383965Encta/a

ne
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Forest Rights Act
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No, 17014/02/2007-PC&V(Vol.Vil){Pt,)

Governmentof India
_ Ministry of Tribal Affairs

Shastri Bhawan, New Delhi

March 4, 2010To

The Secretary,

Tribal Development Department,
Government of Maharashtra,
Mumbai — 400032.

Subject: Applicability of the Scheduled Tribes and Other Traditional Forest Dwellers(Recognition of Forest Rights) Act, 2006 in Municipal Corporation Areas.

Sir.

1 am directed to refer to the letter No. TRT/Forest Act/FRA in Municipal areas/460 dated!.12.2009 from the Commissioner, TR&TI, Pune, on the above subject and to say that theScheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006prescribes the Gram Sabhaas the authority to initiate the process of determining the nature andextent of the forest rights which are to be given to the forest dwelling Scheduled Tribes.and othertraditional forest dwellers. As per the act and the Rules framed thereunder, the Sub-DivisionalLevel Committee has to examinethe resolution passed by the Gram Sabha and prepare the recordsof forest rights and forward it through the Sub-Divisional Officer to the District Level Committeefor a final decision on the record offorest rights.

2. It has been stated in the above letter that the Sub-Divisional Level Committee and‘ theDistrict Level Committee cannot be formed in the Municipal Corporation areas of the State as perthe provisions of the Act. In view of this, the Act cannot be implemented in the concernedMunicipal Corporation areas ofthe State.

Yours faithfully,

Sd/-
iA.K. Srivastava]|

Directorf
Tel. 23387444

Copy to the Commissioner, Tribal Research & Training Institute, 28, Queens Garden, Pune —411001 for information.

Sd/-
[A.K, Srivastava]

Director

9s
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F. No. 19020/02/2012-FRA

GovernmentofIndia

Ministry of Tribal Affairs
Bek

Shastri Bhawan, Newdelhi

Dated: 29" April, 2013

To

All the Principal Seeretaries/ Secretaries’ ‘ommissioners of the Stares/UTs.

‘Tribal Welfare Department.

Subject: Applicability of the Scheduled Tribes and Other Traditional Forest

Dwellers (Recognition of forest Rights) Act, 2006 in Municipal areas.

| am to refer to the captioned subject and to inform that Ministry of Tribal

Affairs had issued clarifications to SC/ST Development Depariment of Govt of

Chhattisgarh vide its letter No. 2301 1/28/2008-SG-I, dated 21.01.2009 on the issue

af processing of the claims of the occupants of forest land in Municipal and

Panchayat area of KorbaDistrict of Chhattisgarh (copy enclosed). Ministry of Tribal

Aflairs had also issued clarifications 10 the Seeretary. Tribal Development

Department. Government of Maharashtra vide its leer No. 17014/02/407-PC &V

(vol.-VID)(pt.) dated 4.3.2010-on the issue of applicability of Scheduled Tribes and

Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006( in short

Forest Rights Act) in municipal Area (copy enclosed), As per these two

clarifications, Forest Right Act was not applicable in Municipal Areas.

22 It is further informed that the issue of applicability of the * The Scheduled

[ribes and Other Traditional Forest Dwellers(Recognition of Forest Rights )

Aet,2006" in Municipal Area has figured in W.P. no. 7705 Tiled by Kashtakari

Sanghatana and others in Bombay High court, The clarification issued by this

Ministry on the applicability of Forest Rights Act (FRA) to Municipal areas has

been questioned in the said Writ Petition.



It

 

§ lhe clarification, as stated in para | above, has since been reviewedby this

Ministry in consultation with Ministry of Law & Justice and the same has been

withdrawn by this Ministry vide its communication of even number dated

12.04.2013 addressed to Tribal Development Department, Maharashtra and SC/ST

Development Departnent, Chhattisgarh (copies enclosed), Now the stand ofthis

Ministry is that Forest Rights Act applies to Municipal areas, Further, as per the

revised clarification. in Municipal areas also. Further, Mohalla Sabha can be

constituted as equivalent to the Gram Sabha for the purpose of Forest Rights Act

and as such. m such areas the Mohalla Sabha should be constituted along with the

equivalent tires at the sub-division and district level and accordingly be engagedto

initiate, consider and finally approve the process of vesting of Forest Rights as

envisaged under the Act.

4. State Governmentsare. therefore, requested to suggest equivalent tiers at the

sub divisional and district level with respect to the urban local bodies which can be

vested with similar functions to that of Sub Divisional Level committee and District

Level Committee so that they are able to deliver the functions assigned to these

bodies as per the Forest Rights Act, 2006.

5 The suggestions/ recommendations for formation of appropriate committee

equivalent to that of Sub division and District level Committee for the Municipal

areas may be furnishedto the Ministry at the earliest.

(Dr. kemeh|

Joint Secretary

Telefax: 2338-3622
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49020/ 02/ 2012-FRA

Governmentof Indla

Ministry of Tribal Affairs

Shastri Bhawan, New Delhi

Date: 12.04.2013

Ta,

The Secretary

Tribal Development Department

Government of Maharashtra

Mumbai — 400 032.

Subject : Applicability of the Scheduled Tribes and Other Traditional Forest

Dwellers (Recognition of Forest Rights) Act, 2006 in Municipal Areas

Sir,

(am directed to refer to TRT Forest Act/ FRA in Municipal area/ 460

and this Ministry's letter No.17014/ 02/ 2007-PC&V (Vol Vil) (Pt) dated 4.3.2010 on

the above subject and to state that, the clarification issued bythis Ministry on the

issue of applicability of the Forest Rights Act in Municipal Areas has been reviewed

in consultation with Ministry of Law. The revised clarification of this matter shall be

issued shortly to all the State/ UT Governments. The stand of this Ministry is that

Forest Rights Act applies to Municipal Areas and the élarification issued earller vide

letter No. 17014/ 02/ 2007-PC&V (Vol Vil) (Pt) dated 4.3.2010, as referred to above,

    

stands withdrawn.
5 a t

Deputy Secretary to» avERt fidia

rele: 25363065

Emait: sadhwari.gopal@nic.in

.-)

Copyto: The Commissioner
Forinformation

Tribal Research & Training Institute

28, Queens Garden, Pune — 414 004.

Copy also to File No, 17014/ 02/ 2007-PC&V (Vo!Vil) (Pt).
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No, 19020/02/2012 FRA (Vol IN)

Governmen!of India
Ministry of ‘Tylbal Affairs

August Kranti Bhawan, New Delhi
Dated: 5.03.2015

OfficeMemorandum

Subject: Applicability of the Scheduled Tribes and Other Traditional! Forest

Dwellers (Recognition of Forest Rights) Act, 2006 in

Municipal/Urban Areas- regarding

The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of

Forest Rights) Act, 2006 (hereafter ‘FRA) is for recognition and vesting of

individual and community rights on forest land irrespectiveofits location, Ministry,

vide OM dated 29" April 2013 bearing F No 19020/02/2012-FRA had clarified

accordingly.

2. Someof the States/UTs. have sought advice of the Ministry of Tribal Affairs with

respect to details of application of the Act in urban’ Municipal areas. In order to

facilitate effective implementation throughauniform process, Ministry of Tribal

Affairs by exercising power under Section 42 of the FRA,2006 issuesthe following

directions: °

3, Part IX-A (The Municipalities) of the Constitution of India, particularly Article

243Q, requires that every State shall constitute the following categories of

municipal areas in urban areas:

a. Nagar Panchayat (by whatever name called) for a transitional area, thatis

to say, an area in transition from a rural area fo an urban area:

b. Municipal Counell (which could also have different nomenclature), for a

smaller urban area:

c. Municipal Corporation (again, by whatever name called), for a larger urban

area,

31 Onforestrights in municipalareas, all references to the term ‘Gram Sabha’ In

the FRA, the FR Rules, the Guidelines, clarifications etc., stall be understood to

mean the Wards Committee if constituted under Article 243S of the Constitution.

and if not constituted, the assembly of adult residents of the settlement where

such a habitation or settlement has continued to exist andis clearly identifiable;

and if such settlementis not clearly identifiable, the Mohalla Sabha or Pada or

Tola, whicheveris smaller,

Provided that in Nagar Panchayats or othertransitional areas, the Gram Sabha

shall comprise the assembly of adult residents of the erstwhile pada/tola/ hamle/

habitation/ traditionalvillage.

Comat fea



Ka

3.2 This assembly under Section 6 i the FRA shall inihate the process lor

determination of the nature and extent4sf individual and communily forest rights or

both. and shail also perform the functions of (he Gram Sabha as delineated in the

FRA, Ihe FR Rules, the Guidelines ete including the powers listed in Section5 of
the FRA, the functions delineated in Rule 4, and the constitution of a Forest

Rights Committee (FRC) as defined in Rule 2(e) of the FR Rules

 

33 The Sub-Divisional Level Committee (SDLC) constituted under Section 6(3) of

the FRA shail also receive, consider, decide on all claims from municipal areasin

the said Sub-Division, subject to the modificalion in para 3.5 below.

3.4 The existing District Level Committee (OLC) constituted under Section 6(5) of

the FRA, shall also consider and take decisions on all claims from municipai

areas in the said District, subject to the modification in para 3.5 below.

3.5 The SDLC and DLC, composition in municipal areas, shall be as follows:

a In municipal areas not covered under the Sixth Schedule to the

Constitution, the three representatives of Panchayati Raj Institutions in the

SDLC, as specified in Rule 5(c) of the FR Rules, shall be replaced with

fepresentatives nominated by the municipality/municipalities in _the Sub

Division; of whom at least two shall be Scheduled Tribes (STs) preferably

those wht are forest dwellers, or who belong to the particularly vulnerable

tribal groups, and where there are no STs, two members who are preferably

othertraditional forest dwellers, and one shall be a woman member,

Provided thal where there are more than one municipality in (he Sub —Division,

the members shall be nominated from differen! municipalities in decreasing

orderoftribal population residing therein

b, In municipal areas other than those falling under the Sixth Schedule to

the Constitution, the three members of the District Panchayat in the DLC

specified in Rute 7(c) of the FR Rules, shall be replaced by 3 members from

the Town Panchayats/ Municipal Councils/ Municipal Corporations in_such
District, to be nominated by the municipalities of the District; of whom atleast

twe shall be STs preferably those who are forest dwellers, or who belong to

the particularly vulnerable tribal groups, and where there are no STs, two

members who are preferably othertraditional forest dwellers, and one shall be

a woman member,
Provided that where there are more than one Nagar Panchayat/Municipal

Council’ Municipal Corporation in the District, the members shall be nominated

fromdifferent municipalities in decreasing order of tribal population residing

therein.

Cemets |



  

c. In areas covered under the Sixth Sghedule lo the Constitution, the aforesaid

members of the SDLC and DLC shgl! be fromthe Village Counei/Committes

and atleast one such member shall Be a wanvan

3.6 Where the Nagar Panchayat/ Municipal Council/ Municipal Corporation is at

the District level or comprises several Districts, efforts should be made to consul

SDLC at the Sub-Division level within the District

3.7 The State Level Monitoring Committee (SLMC) constituted under Section G(7)

of the FRAread with Rule 9 of the FR Rules shall regularly monitor the progress

of recognition and vesting of forest rights in municipal areas and submit returns

and reports in this regard to this Ministry, and all other functions as specified

under Rule 10 of the FR Rules shall also extend to municipal areas

3.8 All powers, duties, and functions of the SDLCs, DLCs, and SLMCsas specified

in the Forest Rights Act, the Forest Rights Rules, the Guidelines, clarifications etc.

shall apply mutatis mutandis to exercise of such powers, duties. and functions

with respectto forest rights in municipal areas also

 

4. This direction issues with the approval of (he Hon'ble Minister, Tribal Affairs

et
(Roopak Chaudhuri)

Deputy Secretary to the GovernmentofIndia
Tel 26182428

4. The Chief Secretariesofall States/UTs

2. Principal Secretaries/Secretaries, TWDof States/UTs

a The Secretary, M/o Environment, Forest & Climate Change, Indira Paryavaran

Bhawan, Aliganj, Jorbagh Road, New Delhi — 110 003

4 The Secretary, M/o Urban Development, Nirman Bhawan, New Delhi —

410004
The Secretary, M/o Panchayati Raj, Krishi Bhawan, New Delhi — 110001

6. The Secretary, M/o Law & Justice, Shastri Bhawan, New Delhi — 110 004

a

Copy to:

1 Private Secretary to Prime Minister, PMO, South Block, New Delhi - 1

2, Cabinet Secretary, Cabinet Secretariat, Rashtrapati Bhawan, New Delhi

-
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Implementation

of

Forest Rights Act

Left Wing Extremist (LWE)

affected areas



hav gee Tecit
(am Buddha Mukherji

9.» 23981652 4
i; 23073120

aria, ara azar

Secretary to the Governmentof India

Saartare
Ministry of Tribal Affairs

 

  
We wa, AE Peeet-110001

i FAX Shastri Bhawan, New Dethi-110001\ ON E-mail : secy-tribal@nic.in
\ NY i. Website : www.tribal.gov.in
ts)i" > D.O. No.TP/39/Secy(TA)/2009
oo 24 Juty, 2009.

Dear

+ 2 | would like to thank you and your colleagues for making such excellent
siefey arrangements for the visit of the Cabinet Secretary and the Secretaries to the
____——_ GovernmentofIndia including myself to Jharkhand.

|

felt it proper to pen down a
hesex'y BX gist of the discussions that took place between officers of the Tribal Welfare

y Department and myself, as well as in presence of the Cabinet Secretary ‘and
gre € yourself.
pre ghee | ;
Heaoft". In the context of the difficulties that are being experienced in working in

extremist affected areas, including ‘the non-availability of contractors, we have
how- decided that we should concentrate on:tribal welfare/developmentactivities in

p 5 areas whichare still freefrom extremist influence (e.g. districts around Dumka
~T{*~ andin the periphery of extremist affected areas)._

3 \>te3 3. Wehave also agreed that we will exert maximum energy andattention to
the implementation of the Forest Rights Act essentially becauseit is bound to
have popular support, and, therefore, unlikely to be obstructed by the extremists.

Z 3aHS Wewill emphasise on increasing awareness using traditional and non-traditional
channels and, at the sametime, entrust the revenue, forests and NGO machinery to

gar bt) facilitate the collection of applications and submission to Gram Sabhas. Special
Bp 1a) emphasiswill be paid to the collection of claims for community rights (in the
Be [OS d case of Jharkhand,this will relate to collection of minor forest produce as well as
cee 4) grazing) so that role of extremists on MFP revenue decreases. Even though the
/ collection of claims on the date of meeting was only 4539 and the vesting of rights:

was only 72, we have to complete the exercise as per direction ofthe Hon'ble
President Of India by December, 2009.

4, Reaching development to the particularly vulnerable tribal groups
(PTGs) of Jharkhand, who are eight in number and their population, as per 2004
census, is about 2.23 lakhs, will be our next major focus. In the first instance,

‘ vill get their CCD plan for the PTGs cleared as soon as possible and,
thereafter, utilize the funds (Rs.15 crore approximately) placed with them during the
years 2007-08 and 2008-09. Besides the items covered under the CCD plan, which
should be in a non-dispersed area, and hamlet/village focused for saturation
satisfaction, tribal welfare department should also pushrelated departments to
take up programmesthat will provide emotional satisfaction to the PTGs as
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well as non-PTGs, Departments to be Pursuaded would cover Forests (easyaccess to and marketing of minor forest produce and the dropping of Petty forest

5. Wehavealso agreed that Proposals for construction ofAshram Schools(from primary to middle level), hostels, etc. will be asMinistry of Tribal Affairs, and shall be submitted with all dprescribed checklist, utilization certificates/expenditure state:timeis lost in Processing the proposals, and Teledsing funds.
6. Wehave-also agreed that the grievance redressal machinery in thetribalwelfare areas must be revamped.Essential components of this will be Interdepartmental camps regularly, held every month, under the leadership Of theDistrict Collectors, for solution to immediate Problems; and regular follow upfor. items that need a longer completion. Period. Continuity of Staff, givingincentives.for geod workin-such difficult areasare also acknowledged com,

Yours sincerely,

(G.B. Mukherji)
Shri Ashok Kumar Basu,

4Chief Secretary,
Governmentof Jharkhand ’
Ranchi.

Copyto:

1. Shri Ajit Seth, Secretary (Coordination), Cabinet Secretariat, RashtrapatiBhawan, New Delhifor information.

2. Shri Aditya Swaroop, Secretary, Tribal Welfare Department, Government ofJharkhand, Ranchi.
4

os3. JS(BS)/JS(RP)
wut
 

(GB, Mukherii)
Secretary (TA)
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SR Beery
OR. BACKITTage SGH

l$3 GOVERNMENT OF jan»
J.TSECRETARY

MINISTRY OF TREE. APFARS

eRytete = asary999

we wm af Sh, feris

ORR/Fax 2za7R4e9 -

:
SHASTRIBHAWAN, NEWDELHIwtts-O. No. 17014/06/2008-PCaY

E-mail : bsingh @nic.in
Website: www.tribal.gov.in 3

Dated: 31 August, 2009

ii) Propase for ‘construction of modei Hostels and Ashram Schools in LWE affected
districts) areas separate or within the general proposals, for quick priority funding.
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Yours sincerely,

on

L

f. NX

Sd/-
o>.

(Dr. BachittarSingh)
To,

PA.
The Principal Secretary / Secretary of Social Welfare Departmentof Governments

of Andhra Pradesh, Bihar, Chhattisgarh, Jharkhand, Madhya Pradesh, Maharashtra, *
‘Orissa & Uttar Pradesh

Copyto:
1, Shri Satish Agnihotri, Joint Secretary, Cabinet Secretariat, Rashtrapati Bhawan,

New Delhi.
2 Shri Keshmir Singh, joint Secretary, Naxal Management, Ministry of Home, North

Block, New Delhi.

°
E Sd.wee Cy (Dr. Bachittar Singh)

Copyto:
aa

Director (Edu), Director (SG) & UnderSecreta (NGO) for necessary action.
V3

;A, “vf safe.
by,A 4- Jy {. i

eke } a
Bachittar Singh)aN

|Bor 21
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° sha trasit2 3S
Gautam Buddha Mukherji
Tele. ; 23381652
Fax : 23073160 !

 

Secretary to the Government of India

werd tetrery
‘ Ministry of Tribal Affairs

é wrest star, a8 fei-110001
Shiastri Bhawan, New Delhi-1 10001

E-mail : secy-tribal @hic.in
Website: www.tribal.gov.in

 

D.O.No.23011/24/2009-FRA

 

31* August, 2009

Dear. ROunatcantiy, -44|—

Kindly refer to my d.o. letter of even number dated 12/45 June, 2009 regardingimplementation of the Scheduled Tribes and Other Traditional Forest Dwellers(Recognition of Forest Rights) Act, 2008. ari]eH
,P* :2. In reply to my letter, the Principal Secretary to the Government Social ;‘se Welfare Department, vide kis 0.0. letter No.7073A7R.1/2009 dated 22.86.2089, hasinformedthat, as on 20,6.2009,the total claims received iS 3,28,898 and so far the StateGovernment had distributed 44,135 certificates, Further, the Chief Minister has issueddirections to complete the entire process ofconsideration by the DLC and distribution ofcertificates oftitles by the end of July, 2009. The State Government had earlier informedthis Ministry that a total 3, 29,101 claims had beenfiled in the State. It is not clear as tohow the numberofclaimsfiled in the State has come down from 3,29,101°to 328,898.This may beclarified.

3. We would requestyoutoprioritise the implementation of the Forest Rights Act inthose areas of your State that have been adversely affected byleft wing extremism.

4, As you are aware, the Hon'ble President of India, in her Address to both theHouses of Parliament on 4" June, 2009, has emphasized the need to engure thedistributionof title deedsto all the eligible claimants under the Act by end of December,2009, The State Government, therefore, needs to accelerate the process ofimplementation of the Act so that the exercise of vesting offorest rights to all the eligibleclaimants could be completed within the given deadline:

5. ltherefore, request you to kindly review the progressin this regard personallyand ensure that the entire work relating to implementation of the Act is completedat theearliest. The Ministry may be informed of the progress/strategy that the StateGovernment proposesto adopt for ensuring completion of the work within the deadline.

Re: ‘i aval,
Yours-sincerely,, _-: 4 hejAce

Shri P. Ramakanth Reddy,
Chief Secretary,
Government of Andhra Pradesh
Hyderabad.
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BS We WeaTE
Government of frdia

wera ard daneyAe, SRIVASTAVA  wtinisery of Tribal AffairsDIRECT nistry
nba aA TOR wre wes, ag eeei-110405

Shastri Bhawan, New Dethi-110 (15

Te:23382084, Fax: 23383968

4
D-O.No.230141/14/2008-FRA Dated: September 14, 2000

Bear Au,

Kindly refer to Shri G.B. Mukherjee, Secretary, Tribal Affairs D.O. letterNe.23011/24/2009-FRA dated 31° August, 2009, ‘ackiressed to the Chief
Secretary of your State whereby the State Government was requested ‘typrioritise the implementation of the Scheduled Tribes and Other Traditional

“ForestDwellérs Recognitibr'af ForestRiglits} Act, 2006; in those areas ofthe:
State that have been adversely affected by' the left-wing <xtremism. Dr.
Bachittar Singh, Joint Secretary, Ministry of Tribal A€feirs vide his D0. letter
No.17014/05/2008-PC&V dated 31.08.2009 had also requested to submit
separate teports in this regard, in the standard/prescritved proforma, for
focused monitoring.

  

&

2. It is requested that the information relating to implementation of the Act,in the Left Wing Extremism {LWE) affected districts/areas of your State, beL furnished immediately in the format enclosed,
¥.

With regards,

Yours sincerely,
=

Vo

J”  {K. Stivastava}
‘Shri A.W. ‘Tigidi
Principal Secretary
Social Welfare Department
Goverment of Andhra Pradesh
Hydefabad

ao |er" Ty" t= Pica Seeataryas vo aj)

ya vt LA E Adletted Staex ‘
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    BACH
UR SreyR Stneu - igT GOVERNMENT OF mintt

:aor alway y cmanie ani camJOSECRETARY es (INISTRY OF TRIBALAPRSeo + eearsane aR was, ad Rettoresray Pan > 2:Fa SaanToe SHASTRI BHAWAN, NEWDELHLTene
:

E-mail : bsingh@nicinD.O.

N
o
.

17014/06/2008-PC&'V. Website : www.tribal.govin

< Dated: 11.11.2009
Beav Sin,

Kindly refer to my earlier DO letter of even number dated 31%
August, 2009 regarding the need of addressing both the developments /
welfare as well as law and order fronts of Left Wing Extremism thereby
requesting you to take action on three points concerning the Ministry of
Tribal Affairs.

2. Ishall be grateful if you could ‘kindly intimate me the action taken
/ any progress made in this regard at anearly dated.

‘With regards,

To,

«

Yours sincerely,

Sd/-
(Dr. Bachittar Singh)

ThePrincipal Secretary / Secretary of Social Welfare Department of
Governments of Andhra Pradesh, Bihar, Chhattisgarh, Jharkhand,
Madhya Pradesh, Maharashtra, Orissa & Uttar Pradesh

Copy for necessary action:
i) Director (Education)

i)Director8G) 4Vv Sigs A ie
Zw" (Dr. Bachittar Singh)

ot efi

ayer%

Fa 2'4
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Governi ent of IndiaA.K. SRIVASTAVA
UT, rd ASTere

 

DIRECTOR
Ministry of Tribal Affairs

SRA 4a, ag e110 115
Shastri Bhawan, New Delhi-110 115Tel: 23387444, Fax: 23383968

D.O.No.23011/14/2008-FRA “Dated: 24.12.2009

Dear Ax,

Kindly refer to my d.o. letter of even number dated '14.9,2009 requestingyou to furnish information relating to implementation of the Scheduled Tribes °and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006in the Left Wing Extremism (LWE) affected districts/areas of your State in theformat enclosed with the saidletter.

2. The Planning Commission have developed a MIS portal for monitoringthe district-wise progress of the implementation of the Act in the identified 33LWE districts. The MIS portal’ can be accessed online athttp://peserver\nic.in\lwe. The Planning Commission has desired that thedistrict-wise details in respect of the implementation of the Act, district-wise,in respect of the LWEdistricts may be entered on monthly basis directly onthe MIS.
y

3. I would, therefore, request you to kindly issue necessary instructions tothe concerned LWEdistrict officials to ensure the entry of the district-wisedetails relating to the implementation of the Act, on monthly basis, directly onthe MIS. The userid/ password would be made availably for on line updationby Shri A.K. Chanana, Sr. Technical Director, Planning Commission (e-mail:chanana.ak@nic.in and telephone No.23096556). This Ministry may beinformedof the action taken in the matter.

4. It is further requested that the requisite information relating to theimplementation of the Act in the LWEaffected districts/ areas of your Statemay continue to be sent to this Ministry, every month, in the prescribedproforma.

With regards,

Yours sincerely, —

agaTo the Secretaries in-charge of Tribal Welfare Departments [ASel valGovernments ofAndhra Pradesh, Bihar, Chhattisgarh, Jhakhand.MadhyaPradesh, Maharashtra, Orissa and Uttar Pradesh..-
>

6)



- 34
Copy for intormationto:

Planning Commission (Ms. Sudha Pillai, Secretary), Yojana Bhawan,
Parliament Street, New Delhi w..t.. her D.O, No.P-12018/17/20009-
RD(Pt.) dated 6.11.2009.

PC&V Section wart. their Memo No.17014/13/08-PC&V dated
4.12.2009,

oa

tee
[A.K.Srivastava ]

Director
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ART Vey

Government of India ~
rare wr career

Ministry of Tribal Affairs
iret we, ag PreB-s 10 115

Shastri Bhawan, New Dethi-14G HS
¥ Fel: 23387444, Fax: 23383968

ASK. SRIVASTAVA
DIRECTOR

 

D.O.Ne.23011/14/2008-FRA Dated: Leth January, 2010

.
. ort?Dear Jiy,

: we

Kindly refer to my D.G. letterof even ‘numberdated 14.9.2009 regardingfurnishing of the information relating the implementation of the Forest RightsAct, 2006 in the Left Wing Extremism {LWE) affected distrcts/ arcas of your« | State in the prescribed format. Subsequently, vide myDO. letter of the same¥ye {pumberdated 24.12.2009, I had requested you fo issue necessary instructionsto the concerned LWE districts officials to ensure the entry of the district-wisedetails relating to the implementation of the Act, on monthly basis, on the MISportal developed by Planning Commission. ~

2. It is observed that yourState Government is not furnishing the requisiteinformation relating to the implementation of the Act in the LWE affecteddistricts/ areas to this Ministry, on a regular basis. As the PlanningCommission would be reviewing the State-wise status of implementation of theSpecial DevelopmentPlans, on a regular basis, it is requested that priority maybe accorded to this matter and the requisite information furnished to thisMinistry on a regular basis, every month, it Taay also be ensured that thedistrict-wise data is uploaded on the MIS developed: by Planning Commissionregularly.

With regards, ,
_

Yours sincerely,y 3oe
i ,aoe —stot[r4

(4.K. Srivastava)aw'§ Shri AK. Tigidi
Principal Secretary
Social Welfare Department
Government ofAndhra Pradesh
Hyderabad



  
. St eRe We
DR. BACHITTs
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GOVERNMENT OF INDIA  Wert wae
wrote werd sisterpeeNU SECRETABY ‘

i MINISTRY OFTRIBAL AFFAIRS
/Tele = 23073489.

2 5 _War/Fax = 230708%9 4 4 -
7S Noe

,

\S)

SHASTRI BHAWAN, NEW DELHI-110115
E-mail ; bsingh@nic.in

D.O. No.7 i-FRA Website : www.tribal.gov.in

MOST.IMMEDIATE
Dated; March 5, 2010

 

Dear Sir,

Kindly refer to D.O.letter of =-en numberdated 18.01.2010 from Shri A.K. Srivasatava, Director in this \ finistry, regarding furnishing of theinformationrelating to implementat in of the Forest Rights Act, 2006 in theLeft Wing Extremism (LWE) affecte.' districts / areas of your State in theprescribed format. ,

2; The Planning Commussion would be reviewing the State-wise status ofthe implementation of the Special Development Plans being implemented in33 LWEdistricts in a meeting to be held on 12th March, 2010. 3

3.

.

It is requested that the ‘Tequisite information relating to theimplementation Forest Rights Act, 2006 in the LWE affected districts / areas of.your State may kindly be furnished to -this Ministry, district-wise, in the.prescribed format(copy enclosed), by 8 March, 2010 positively.

“Yours sincerely,

(Dr. Bachittar Singh)

‘

Shri A. K. Tigidt
Principal Secretary,
Social Welfare Department,
Government of Andhra Pradesh,
Hyderabad
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XANTI LAL BHURIA
rect Seve

, ret anh waa, As feeci-110 004

:
MINISTER OF TRIBAL AFFAIRS

GOVERNMENTOF INDIA
SHASTRI BHAWAN,NEW DELHI-110 004

D.O. No.23011/14/2008-FRA (VOL.I!)

- 21 May, 2010

Dear hei Ka hwayBhatiajk

As you might be aware, the Government of India has identified 33

districts that are naxal affected in.eight States of the Country. Apart from

handling it as a law and order problem, special efforts need to be undertaken

- for the overall developmentof these areas.

So far as my Ministry is concerned, there are number. of. schemes

implemented for the welfare/development of the ScheduledTribes. Special

dispensation has been given to two on-going schemes namely (i)

Establishment of Ashram Schools in TSP Areas, and (ii) Construction of ~

Hostel for ST Boys and Girls. Under these schemes, the fundingpattern has

been modified from 50:50 basis to 100% as Central funding to.these. States.

Similarly, guidelines for setting up EMRShas been revised on 14.12.2009

and non-recurring cost per school has been raised to Rs.12.00 crore (plain

areas) and Rs.16.00 crore(hilly areas) from Rs.2.5 crore.

In addition to the schemes being implemented by my Ministry for the

welfare/development of the Scheduled Tribes, my Ministry is also

administering the Scheduled Tribes and Other Traditional Forest Dwellers

(Recognition of Forest Rights) Act, ‘2006 for recognizing and vesting the

forest rights and occupation in forestlandin forest dwelling Scheduled Tribes

and othertraditional forest dwellers who have been residing in such forests

for generations but whose rights could not be recorded. Underthis Act, the

‘  forest.dwelling Scheduled Tribes residing in the naxal affects districts have

alsofiled claims and a numberoftitle deeds have been issued’ by the

concerned States. ; - :

The Hon'ble. Prime Minister in a two-days Conference of. Chief

Ministers, State Ministers (Tribal / Social Welfare and Forest-Department),

convened by my Ministry on 4-5 November, 2009 to take stock ofthe

implementation of the Act, had inter alia stressed the need for dovetailing all

development and welfare programmesin tribal areas for a coherent strategy

and coordinated approachedinvolving all Departments. | have accordingly

Contd....P/2
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A‘TILAL BHURI ‘

~ ann waa, ad feeh-110 001
MINISTER OF TRIBALAFFAIRS

GOVERNMENTOFINDIA
SHASTRI BHAWAN, NEW DELHi-110 001

mti2ui-

advised all the State Governments to take all measures necessary for
dovetailing the development and welfare programmes for the uplift of
potentialtitle holders under the Act as emphasized by the Hon'ble Prime
Minister,

| would, therefore, personally request you to kindly provide funds

MPLAD scheme for the various schemes/programmesof the. Central and
State Government being implemented in the naxal affected districts for the
socio-economic development of Scheduled Tribes. Your contribution in this

«s Tegard would not only help in overall development of naxal affects areas in
the country but would also helpin handling this serious problem.

With regards,

Yours sree’:

eat nai)
Shri KameshwarBhatia,
Memberof/Parliament (Lok Sabha),
een V.P: House,
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i
GOVERNMENT OF INDIA

unurdta wrt aster
MINISTRY OF TRIBAL AFFAIRS

wre waa, ag fect-r10115
SHASTRI BHAWAN, NEW DELHI-1101 15

E-mail : bsingh@nic.inDO: No. 23041/14/2008-FRA
Website: www.tribal.gov.in

IMMEDIATE.
Dated: 16.06.201@Dear Str,

a

  
 

Please refer to D.O. letter of even number dated 14.9.09 by Shri A. K. Srivastava,Director‘of this: Ministry regarding furnishing of the information relating to the implementation.of the Forest Rights Act, 2006 in the Left Wing Extremism (LWE)affected districts/ areas ofyour State in’the prescribed format. Subsequently, Shri Srivastava, vide his D.O. letter of

implementation of the Act, on monthly bazis, on the MIS Portal developed by Planning~» Commission. Shri Srivastava has again requested you, vide his D.O. letter of same numberdated 18.01.2010, to ensure that the district-wise data is uploadedon the MIS developed byPlanning Commission regularly.

relating to the implementation of the Actin the EWE affected districts/ areas to this Ministry,on a regular basis. The Secretary, Planning Commission videletter No.P-1 2018/6/2010-RD(Pt.)dated 4.2.2010, has requested the Chief Secretary of your State to advise the DistrictCollectors/ District Magistrates of the LWEdistricts in yourState to upload district-wise dataof January 2010 on their MIS in the revised format “——= -by 10% February 2010.
3. | request you to accord top-most priority to furnishing the requisite information to thisMinistry, every month.It may also be ensured that the district-wise data Is uploaded on theIS developed by Planning Commission regularly. The MIS can be accessed on-line at

4. As the data uploaded on the LWEMIS Portalis analysed in the Planning Commissionand the analysis report is sent to Cabinet Secretariat, Prime Minister’s Office and M/o HomeAffairs, you are requested to advise the District Collector! District Magistrate to personallylookin the timely loading and correctnessof the data. You are also requested to intimate the
action taken in-regard to uploading district-wise data on the MIS developed by the Planning-

Yours sincerely,
Sdl-

(Dr. Bachittar Singh)
To the Secretary in-charge of Tribal Development Departments, Government of AndhraPradesh,Bihar, Chhattisgarh, Jharkhand, Madhya Pradesh, Maharashtra, Orissa and UttarPradesh.
Copyto:
PC&V Section with respect to their O.M. No.4 7014/04/2040-PC&V dated 25.05.2010.

 

Av
(Dr Bachittar Singh)

pyr —
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“aI erryaea

GOVESNMENT OF INDIA

ie

 

wrardra apf area
MINIS TRY.OF TRIBAL AFFAIRSareA wes, af frsh~11000SHASTRI BHAWAN, NEWDELMI1 10001Tel.:01] “23387444

Fax:0] 1-23383968

 

Immediate

 

DO No.2301 W/21/2011-FRA

Dear fhus Rcinony-
Dated: 29% August, 261 i

iz It is observed that your State Government is not furnishing the requisith information

relating to the implementation of the Acttr the LWE affected districts/ areas to this. Ministry on

a regular basis,

3. Meanwhile, the Planning Commission have informed that there are now 60 selected

Ai

2011. A list of the 60 Selected districts under the Integrated Action Plan (IAP) for Tribal aud

Backward Districts is enclosed herewieh,
:

4. You are requested to ‘instruct the concerned District Collectors/ District Magistrate of .

the selected Tribal and Backward Districts covered under the TAP to upload the district wise

data, as per thelist enclosed, relating to the implementation of the Forest Rights Act, 2006 on

their MIS regularly and also send the requisite information io this Ministry every month .

Positively, in the enclosed format

whe hy Ate -trncly
Yourg Sincerely,
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State-Wise List of Sixty Left Wing Extremism Affected Districts Identified by thePlanning Commission and the Ministry of Home Affairs
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- State District

1 Andhra Pradesh Khammam
2 ___| Adilabad
3 Bihar Aurangabad
4

Arwal
5 i Nawada
6

jJehanabad
7 j Gaya
8 Rohtas
Le cleatig [ami10 Chhattisgarh Bastar
1 Bijapur
12

Jashpur
13, Kawardha
14

Koriya
15

Dantewada
16 | Kanker
7 | Narayanpur ==

318
Rajnandgaon _

[39 Surguja 7
[20 Jharkhand varhwa
121

Gumla
[22 Hazaribagh i23

- Koderma ;[Ba ___TLatehar (ND =[25 Ramgarh 71126
Saraikela (n) || 27 Simdega(n) |[28 Pachim Singhbhum 4[29
Purbi Singhbhum math30.
Bokaro 131 Chatra i32
Lohardaga i33 Palamu i34 Madhya Pradesh Balaghat wt35 Anuppur |36
Dindori i[32 Mandia “i38 J coni i[39 ____| Shahdol |40 Sidhi 1i Umaria 4
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gtheeneent
fee State ___ Distr eee
42 Maharashtra Gadchirois = al43

Gondiya aet44 Orissa Debgarh
45 _ Gajapati
46 i Rayagada

}47.
Sambalpur

:48 Malkangiri
49 Balangir
50 Kalahandi =51 Kandhamal ;52 Kendujhar 4 j

i

23 Koraput 454 Mayurbhanj
)35 . Nabarangapur
;56 Nuapada

57 Sonapur _| )58 Sundargarh
[59__| Uttar Pradesh Sonbhadra

)60 West Bengal i Medinipur West -
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F.No. 22040/37/2012-NGO

Governmentof India

Ministry of Tribal Affairs

(NGOSection)
Shastri Bhawan, New Delhi

Dated 20°” March, 2015

To,

The Principal Secretary/Secretary

Tribal Welfare Department/Tribal Development Department/

Social Welfare Department

Government of Andhra Pradesh, Bihar, Chhattisgarh, Gujarat, Jharkhand, Karnataka,

Kerala, Madhya Pradesh, Maharashtra, Manipur, Odisha, Rajasthan, Tamil Nadu,

Telangana, Tripura, Uttar Pradesh, Uttrakhand, West Bengal and Andaman & Nicobar

Islands.

Subject: Revised Scheme of “Developmentof Particularly Vulnerable Tribal Groups

(PYTGs)”

Sir,

J am directed to enclose herewith one bilingual copy of the revised scheme of

‘DevelopmentofParticularly Vulnerable Tribal Groups(PVTGs)’with a request that the same may

please be widely publicized and circulated amongall implementing agencies of“Conservation-

cum-Development (CCD)Platt” identified by the State Government, The Schemeis effective

from 1" April 2015.

2, The Schemeis also available on Ministry's Web-Site: www.tribal.gov.in.

Encls: As above.
Yours vO.

(@.K, Sahoo:
Under Secretary to the Government of India

Tel No. 011-23073709

Copy for information to:~

1. PS to MTA/ PS to MoSTA

2. PS to Secretary (TA)

3. PPS to JS(A)/PPSto JS (MKP)

4, All Divisional Heads
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F. No. 22040/37/2012-NGO
GovernmentofIndia

Ministry of Tribal Affairs

SCHEME OF DEVELOPMENT OF PARTICULARLY VULNERABLE
TRIBAL GROUPS (PVTGs)
(Effective from 01.04.2015)

1. BACKGROUND

1.1 There are tribal communities who have declining or stagnant population, low level of

literacy, pre-agricultural level of technology and are economically backward. 75 such groups

of tribals in 18 States and 1 Union Territory have been identified and categorized as

Particularly Vulnerable Tribal Groups (PVTGs). State/UT-wise list of PVTGsis at Annex,

Most of these groups have notattained significant level of educational, economic progress

and are having low health indices. Hence, priority is accorded for their protection and

improvementin terms ofthe socialindicatorslike livelihood, health, nutrition and education

so as to decrease their vulnerability.

Be OBJECTIVE

21 PVTGs constitute the most vulnerable section among tribals and inhabit isolated,

remote and difficult areas in small and scattered hamlets/ habitats. The scheme aims at

planning their socio-economic developmentin a comprehensive manner while retaining the

culture and heritage of the community by adopting habitat development approach and

interveningin all spheres oftheir social and economiclife, so that a visible impact is made in

improvementofthe quality of life ofPVTGs.

2.2 The scheme follows the strategic approach of Vanbandhu Kalyan Yojana , which is

need-based andstrives to optimise utilisation of resources available under various programs

and aims at specific outcomes.

3. SCOPE

3.1 The schemewill cover only the 75 identified PVTGs. The schemeis flexible because

it enables each State to focus on areas that they consider relevant to their PVTGsand their

socio-cultural environment. Activities under it may include the following:

(a) Livelihood,

(b) Employment opportunities and economic development of PVTGs through
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Agriculture, Horticulture, Animal Husbandry, Dairy, and Skilling/ Vocational

Training

(©) Education,(Literacy, Drop-out, Residential schools in addition to SSA/RMSA).

(d) Health, (Gapfilling for effective health service delivery beyond NHMetc).

(e) Provision of safe drinking water (gapfilling where line Ministries do not provide

complete/universal coverage),

(f) Land distribution, land development,

(g) Social security,

(b) Housing and Habitat,

(i) Connectivity (Road and Telecommunication),

@) Supply of Blectricity (gap filling where line Ministries do not provide

complete/universal coverage), Solar power, with provision ofmaintenance,

(k)Irrigation (gap filling where line Ministries do not provide complete/universal

coverage),

()) Urban Development,

(m) Culture,

(n) Sports including traditional andtribal games and sports,

(0) Any other jnnovative activity for the comprehensive socio-economic.

development ofPVTGs.

32 The project authorities should tap resources for above activities also from other

schemes of the Ministry of Tribal Affairs, other Centrally Sponsored Schemes of line

Ministries and Schemes of the State Government, particularly the TSP component of the

State Plan, to ensure convergence of funds and manpower under the scheme. The funds under

this scheme would be made available only for important items/activities for the survival,

protection and development of PVTGs and which are not specifically catered to by any other

scheme of State or Central Governmentor by guidelines governing the utilization of funds

under Special Central Assistance to Tribal Sub-Plan and Article 275(1) ofthe Constitution.

Where felt necessary, funds under this scheme would also be made available for gap filling

even if proposedactivities are covered underother schemes as indicated above.

4. IMPLEMENTATION OF THE SCHEME

4,1 All the 18 State Governments and the Union Territory of A&N Island shall prepare a

jong term “Conservation-cum-Development (CCD) Plan”for each PVTGoftheir State on the

basis of requirement assessed through Baseline and other specific surveys conducted by

them. The activities should be outcome driven and should focus on making a visible impact
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such as improvementin human development indices and infrastructure, through parameters,

which can be verified. For implementation of the scheme, ‘Micro Project’ located in or near

the habitation shall be created if not already existing in or near the habitation ofthe PVTGs.

4.2. A five year plan shall be prepared by each of the States/UT by adopting habitat

development approach. This would be a sum ofactivities needed for PVTG development

based on need and groundrealities. While identifying and prioritising activities for inclusion

in the CCD Plan, the inputs and views ofthe concerned Gram Sabhaat the hamlet or habitat

level, including the women, should be obtained and taken into account for identifying needs

and problemsof the community. Separate Mahila Sabha meeting should also be held for this

purpose. In Urban areas, a Gram Sabhalike body will be constituted consisting of all voters

belonging to the PVTGs.

4.3 Theplan shall identify activities that cannot be funded by other ongoing schemes of

the Ministry of Tribal Affairs or other line Ministries for inclusion in the CCD plan. The

CCD Plan shall clearly indicate the annual provisions for each financial year and also the

agency proposed to be involved in implementation of that activity. The cost norms of the

ongoing schemesof various line Ministries and State Governments (where no normsofline

Ministries existed) shall be adopted while preparing the plan, The “Micro Project’ will also

makeefforts to access funds under various Central Sector and Centrally Sponsored Schemes

as well as funds available under State TSP for the activities. The State Government/UT

Administration shall ensure proportionate flow offinancial resources for all PVTGs foundin

their State and the activities shall be taken with interventions through the State/UT

Government. The duplication of intervention in same area shal] be avoided.

4.4 Under this scheme,it is emphasized that the CCD plans should focus on strengthening

of institutional framework in the PVTG areas and that the activities undertaken thereunder

should be sustainable and aimed at long-term socio-economic developmentofthe PVTGs.

4.5 With regard to the aspect of Health, emphasis has been given on the following:

(a) creation of special health centres for PVTGs beyond National Health Mission

(NHM)norms;

(b) support to existing institutions for manpower,

(c) medicines, equipment, buildings,

(d) the need to undertake health surveys of PVTGsincluding issuing health cards to

them indicating their health status especially with respect to sickle-cell anemia

(100% screening),
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4.7

pos
(e) keeping aside untied funds for emergency and specific needs,

(f) training for paramedics amongstthe tribal people;

(g) using oftreated mosquito nets to contain malaria.

(h) Composite fish culture to contain mosquito population and also to supplement

protein for nutrition.

(i) 100% health facility coverage of pregnant mothers and immunisation of children.

As regards the aspect of education,the focus is on the following issues:

(a) Making efforts to ensure 100% physical enrolment in schools through campaign

mode,

(b) setting up of larger residential co-educational schools in PVTG areas where access

to schoolsis poor, literacy rate is very low and dropoutrate ofgirls is high,

(c) Training and engagement oflocal educated people as teachers, special incentives

to attract good teachers in schools;

(d) improving infrastructure in residential schools.

(e) construction of toilets with running water in schools including separate girls

toilets; availability of running water and electricity,

(f) authorisation to the school management committee to engage teachers in subjects

whereteachers are notavailable,

(g) special coaching before the new session starts in class V, VII, VII and X etc.

when children face new barriers,

(h) adopting flexible approach for running schools as: per local needs, including

aligning vacationsto local festivals,

(i) special focus on dropped-out students and efforts to get them back to school.

()) development of primers in local language,

(k) regular health check-up of students (including PVTG inhabitants of the locality),

() maintenance of kitchen-gardens for supplementing nutritional needs of the

students andalso for children to learn practices of vegetable growing.

The skill development and up-gradation activities in the CCD plan should aim at

enhancing the livelihood and income generation capacity of the PVTGs on a long-term

sustainable basis.It is also essential that equal focus should be given to women in all these

activities. Such projects should include:
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(a) Creation of hatcheries for backyard poultry and backyard fisheries with necessary

training and linkages with the market. Evolution from capture fisheries to culture

fisheries with the tribal community being involved in all steps of the end to end

process.

(b) Kitchen gardens, dairy projects through milk-cooperative societies, and

horticulture projects, where linkages are available.

(c) Eco-tourism, fitter/trader/welder/masonry/electrician/solar electrician/computer/

hospitality/cuisine etc.

4.8 Housing and Habitat would cover funds for housing for PVTGs, primarily through

special assistance under IAY and additionally through this scheme, for gap filling. While

necessary facilities like toilets etc. should be provided in the houses constructed, efforts

should be made to maintain the traditional architecture of the PVTGs.

4.9 Underagriculture, PVTG funds should be usedforactivities like revival oftraditional

nutritious crops, crop planning to ensure multiple crops and crop rotation to ensure periodic

replenishmentofsoil nutrients. Funds and manpower should be accessed from schemes of

line Ministries. For example under irrigation management, tanks should be taken under

MGNREGA, solar pump from Ministry of New and Renewable Energy, Watershed

management from Department of Land Resources.

4,10 In so far as urban areas are concerned, there should be an agency for focus in the

urban areas with a dedicated person whowill take care of needs of PVTGsliving in the urban

areas, such as skill up-gradation, issue of caste certificate, overcoming cultural barriers,

problem oflandlessness,trafficking, safety, facilitation for labour market ete,

4.11 In so far as the issue of culture is concerned,this will include conservation of culture

of the PVTGsincluding documentation oftheirlifestyle, traditional medicine and medical

practices, art, folklore, sports, music, dance, crops foodetc.

4.12 As regards electricity, the project authorities will pursue with the line Ministries and

State Departments and also with the concerned authorities with respect to forest clearances,

where required.

Ss CCDPlan

5.1 The CCD Planwill consist of an Annual Plan and a perspective Plan for five years

which will be appraised by the Project Appraisal Committee constituted by the Ministry. At
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the field level, the CCD Plan shall be implemented under the supervision of a Committee

constituted by the State Government for the purpose.

5.2 The State Government/ implementing agencies will furnish a schedule ofactivities to

be undertaken with the first and subsequent release of funds, and the time likely for their

continuance or completion to enable effective project progress monitoring.

53 PRs will be assigned roles for effective and transparent delivery of services. A

representative of the appropriate Panchayat will be a member of the management committee

of a particular project. There shall be voluntary disclosure before the Gram Sabhas about the

activities to be taken up. The voluntary disclosure will include the kinds of activities

supported under the approved CCDplan, names ofthe beneficiaries, nature of benefit and the

amount ofsupport given to the beneficiaries.

5.4 The scheme/projects will be monitored by the Ministry in a continuous basis through

various monitoring mechanism, as under:

— Field visits by State Government officials

— Field visits by Ministry officials

— Specific outcomes with respect to literacy, drop out, immunization, nutrition, income

levels, employments etc.

6. IMPLEMENTING AGENCIES

6.1 The schemewill be implemented in accordance with aforesaid CCD Plan prepared by

the State/UT and executed through various agencies of the State Government/UT

Administration like Integrated Tribal Development Projects (ITDPs)/Integrated Tribal

Development Agencies (ITDAs), Tribal Research Institutes (TRIs), State/UT Societies and

(Panchayati Raj Institutions)PRIs as well as the line departments of Government of India.

The State Governmentconcerned will be responsible for proper execution, implementation,

supervision and coordination of the scheme.

6.2 The Ministry of Tribal Affairs can also draw up plans for the PVTGs involving

reputed National level bodies, including Industry Associations, and the concerned State

Governments/ Agencies.

he PATTERN OF FUNDING

7.1 It is a 100% Central Sector Scheme. The funds will be released to States/UT in

one/two instalment(s) in accordance with the annual programme proposed for a particular
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financial year in the CCD Plan, subject of availability of funds with the Ministry of Tribal

Affairs.

8. EXAMINATION AND APPLICATION OF THE CCD PLANS

8.1 The CCD Plans submitted by State Governments/UT Administration will be examined,

approved and also reviewed from time to time by the Project Appraisal Committee of the

Ministry of Tribal Affairs.

9 MONITORING AND REVIEW OF PERFORMANCE

91 The CCD plan should not only indicate the yearly physical target to be achieved in

respect of the selected and approvedactivities, but also the expected outcomes at the end of

every year and the five year period of the CCD plan. Some examples ofoutcomeare enclosed

at Annex-II.

9.2 The implementation of the CCD Plan will be monitored by the officials of the

Ministry, officials of State Governments and such independent agencies as may be appointed

by the Ministry of Tribal Affairs for the purpose. The Ministry reserves the right to prescribe

formats or guidelines for improving monitoring and progress, anytime.

9.3 At the end of each financial year, the State Government/ UT Administration shall

submit a physical progress report to the Ministry of Tribal Affairs.

94 Under the scheme, tenural security ofthe traditionally used land to be ensured and in

case of displacement(in exceptional circumstances), compensatory landrights to be restored.

State Governmentshall ensure that registration of the land is made in the name of both the

spouses (the intended beneficiaries under the scheme), No person will be displaced unless

satisfactory rehabilitation scheme has been implemented. The cost ofthe rehabilitation shall

be borne by the Project proponentand not from the CCD Plan.

9.5 The continuation offunding will entirely depend on the satisfactory progress made by

the State Governmentin respect of annual programmeindicated in CCD Plan for a particular

year. ,

9.6 2% of the budget of the scheme maybeutilized for monitoring and management of

the scheme.



Namesof the Particularly Vulnerable Tribal Groups (PVTGs)-

Rot
Annex-l

State / UT wise.

 
S.No.

1

Nameofthe State /UT

‘Andhra Pradesh( including

Telangana)

 
Nameof PVTGs

4. Bodo Gadaba

2, Bondo Poroja

3. Chenchu

4, Dongria Khond
5. Gutob Gadaba
6. Khond Poroja

7. Kolam

8. Kondareddis

9. Konda Savaras

40. Kutia Khond

41. Parengi Poroja

12. Thoti

7

 
Bihar (including Jharkhand) 43. Asurs

14. Birhor
415. Birjia
46. Hill Knaria
17. Korwas
48. Mal Paharia
419. Parhaiyas

20. Sauria Paharia
21. Savar
 

Gujarat 22. Kathodi
23. Kotwalia
24. Padhar
25. Siddi
26. Kolgha

 
 

Karnataka 27. Jenu Kuruba
28. Koraga
 

Kerala 29, Cholanaikayan(a section of

Kattunaickans)

30. Kadar
31. Kattunayakan

32. Kurumbas

33. Koraga
 

Madhya Pradesh(including

Chhattisgarh)

34. Abujh Marias
35. Baigas

36. Bharias
37. Hill Korwas
38. Kamars 39. Saharias
40. Birhor
   Maharashtra 41. Katkaria (Kathodia)

42. Kolam

 43. Maria Gond
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Manipur . Morram Nagas
 

Orissa . Birhor
. Bondo
. Didayi

. Dongria-Khond

. Juangs

. Kharias

. Kutia Kondh

. Lanjia Sauras

. Lodhas

. Mankidias

. Paudi Bhuyans

. Soura

. Chuktia Bhunjia
 

Rajasthan . Seharias
 

Tamil Nadu . Kattu Nayakans
. Kotas
. Kurumbas
; Irulas
. Paniyans
. Todas
 

12 Tripura . Reangs
 

13 Uttar Pradesh(including
Uttarakhand)

. Buxas
_ Rajis
 

West Bengal . Birhor
. Lodhas
. Totos
   Andaman & NicobarIslands  . Great Andamanese

. Jarawas

. Onges

. Sentinelese

. Shom Pens
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Someexamples of expected outcomes from the CCD Plan

Annex-II

(a) Improvementin enrolmentrates in schools,

(b) Reduction of dropoutrates,

(c) Increase in immunisation rates ofinfants,

(d) Increase in health coverage ofpregnant mothers etc.



Specific issues:

> Forest Offences

> Meaning of ‘primarily reside in”

> Joint forest management and

Forest Rights Act

> Record of Rights
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MOST IMB DIATE

REMINDER —I

 

No, 4—1/ 2007 —- FP
Governmentof India

Ministry of Environment & Forests
“ (F.P, Division)

Paryavaran Bhawan,

CGO Complex, Lodhi Road,
New Delhi — 110003.

Dated: 13" May, 2008,
To

The Chief Secretary,

All State / UT Governments,

Sub.: Disposalofpetty forest offence cases by tribals and other deprived sections ofsociety.

! amdirected to refer to this Ministry’s letter of even number dated 17/20.2.2008 on the
above mentioned andto say that action taken report in the matter has not been received so far. It is,

therefore, once again requested that the same may please be expedited urgently.

Yours faithfully

Sd/-
(S.P. Yadav)

Asst, Inspector General of Forest (FP)
Tele Fax No. 011 - 24360627

66
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No.17014/02/2007-PC&V (VOL.Vil)

GovernmentofIndia,
Ministry of Tribal Affairs

Shastri Bhawan, New Delhi

Datec June 09.2008

All State Secretaries in-charge of Tribal Welfare

[All States/UTs, except J&K]

Sub.: Implications of the phrase “primarily reside in and who depend on the forests or

forest lands for bonafidelivelihood needs” appearing in sections 2 (c) and 2(0) of the

Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest

Rights) Act, 2006.

Sir,

|, As you are aware, Section 2(c) of the Scheduled Tribes and Other Traditional Forest Dwellers

‘(Recognition of Forest Rights) Act, 2006 defines the expression ‘forest dwelling Scheduled

Tribes” to mean the members or community of Scheduled Tribes who primarily reside in and

who depend on the forests or forest lands for bona fide livelihood needs and includes the

Scheduled Tribe pastoralist communities. Similarly, Section 2(0) of the Act defines the

expression “othertraditional forest dweller” to mean any member or community who has for at

least three generations prior to the 13" day of December, 2005 primarily resided in and who

dependonthe forest or the forests land for bonafide livelihood needs.

2. This Ministry has received references from certain States seeking clarification about the

implications ofthe phrase “primarily reside in and who depend onthe forests or forest lands for

bonafide livelihood needs” appearing in sections 2(c) and 2(0) of the Act as to whether this

would cover the Scheduled ‘Tribes and Other Traditional Forest Dwellers who are not
necessarily living inside the forests but are depending on the forests or forest lands for their

bona fide livelihood needs. This issue was also raised in the meetings of the Secretaries of
Tribal Welfare / Development Departmentof the States on the implementation ofthe Act held

on 18-19" February, 2008 and 16" May 2008 in New Delhi.

3. The matter has been examined in consultation with the Ministry of Law & Justice and it is
clarified that the implication of using the word ‘primarily’ is to include the Scheduled Tribes

67



Me
lraditional Forest Dwellers who have cither habitation, or patehes of land for

  
and Ot

 

th
cultivation for livelihood, and would, therefore, be primarily spending most oftheir time either
in temporary makeshift structures or working on patches of land in such areas irrespective of
whether their dwelling houses are outside the forest or forest land. Therefore. such Scheduled
Tribes and Other Traditional Forest Dwellers who are not necessarily residing inside the forest
but are depending onthe forest for their bona fide livelihood needs would be covered under the
definition of‘forest dwelling Scheduled Tribes’ and ‘Other Traditional Forest Dweller* as given
in Sections 2(c) and 2(0) of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act. 2006.

4, This may be noted and communicatedto all concerned with implementation of the Act.

Yoursfaithfully,

Sd/-
[Sunil Garg]

UnderSecretary to the Govt. of India

Copyto:

1. Ministry of Environment & Forests (Ms. Meena Gupta, Secretary),
Complex, Lodhi Road, New Delhi-110 003 for information.

Paryavran Bhawan, CGO.

2. Prime Minister’s Office (Ms. Kalpana Awasthi, Director) South Block, New Delhi for
information.

Sd/-
[Sunil Garg]

Under Secretary to the Goyt. of India

68
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No 17014/02/2007-PCaVWiERA (VoRVIyGovernmentof india
Ministcy of Tribal Affairs

Shastri Bhawan, Nev; Detni
May & 2016To

The Principal Secretary & Commissioner for Social WelfareGovernment of Uttar PradeshLucknow

Sir,

| am directed to refer to your letter No.568/26-3-2010.4(41)/2006 Gated

12.4.2070°0n- the above Subject and to Say: that underSections4(3) read with section

4(6) of the Scheduled Tribes and ‘Other ‘Traditional Forest Dwellers (Recognition of
Forest Righis)-Act, 2006, the following two conditions gre Tequired to be Salistied for

‘recognition ard. vesting offorest Tights in the forest dwelling. Schedulea Tribes and

other traditionalfirest-dwellarein. respectofforestland. and their habitat:@® they had-eccupied forest land before the 43" day of December, 2005: andGil)they were-in occupation of such land on the date of commencement of the
Act, ée., 31.12.2007

In the case-of the other taditional forest dwellers, the fondition of at leas) inree

Senerations'stay(75-years) Prior to the 73" day of December, 2008js necessary2. tnthé-case of faungya cultivators of the State, ifthe above conditions are naj

ch they. woillli.totBe eligible for recognition of forest nights over forest land

undertheirceeusétion under the Act

  

Yours faithfully

  
t eae

(AK. Srivastava)
DirectoyTele: 23387444

37
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No.-23041/4 1/2013-FRA (pt.)

Governmentof India
Ministry of Tribal Affairs

eben

Shastri Bhawan, New Delh|
Dated: 6.08.2013

 

Shri B.Somasekhata Reddy;
Principal Chief Conservatorof Forests,
Governmentof Andhra Pradesh,
Aranya Bhawan, Saifabad, »
Hyderabad-500004

Subject: Forest Department - Scheduled Tribes and Other Traditional Forest Dwellers (Recognition
of Forest Rights), Act, 2006- clarification regarding the CFR titles given to JFM (VSS)
Comnilttees In Andhra Pradesh State.

Sit,

| am directed to refer to your D,O,letter No, 40971/2012/LR,1, dated 17.06.2013 onthe above
subject and to say thal the JFM (VSS) Committees fofmed in the State of Andhra Pradesh pursuantto the
Joint Forest Management {JFM):programmme of the Ministry of Environment & Foresis and the

. Govermentof Andhra Pradesh are not covered bythe definition of theterms “forest dwelling Scheduled
“Tribes” and “other-traditional forest dweller’, as given in Sections 2(c) and 2(0) of the Forest Rights Act,
2008, Hence, these Committees can also not be considered as “clalmant" for purposesof recognition and
vesting of forest rights under the Act as per thedefinition of ‘claimant" given th Rule 2(c) of the Forest
Rights Rules; 2008. These Committees are, therafore, not eligible for recognition and vesting of forest
tights underthesaid Act, including theforestright'specified in Section 3{1)(i) of the Act,

2 Asregards the decision taken by the Stale Government on 21.07.2009 in the meeting held undertha Chairmanship of then Chlef Minister of Andhra Pradesh to give Community Rights to JFM(VSS)Committees, it may be stated tlial the Forest Rights Act, 2006 hed already beennotified for operation with
effect from 318 December, 2007. ‘The decision taken by the Stale Government on 21.07.2009to give
Community Rights to these Committees subsequent to: operationalization oftha Act was, therefore, not in
accordance with the law.

3 In view of the above,the CFRtitles given to JFM (VSS) Committees may be withdrawn, The‘ telection of the individuat claimson the groundthat suicti claims were filed within the JFM areas wasalso,- therefore,incorrect, :

4. The Ministry maykindly be apprised of the action taken onthis matter.

Yours faithfully, —

(Gopat Sadhwani)
Deputy Secretary fo the Governmentofindia

Tel; 23383965

 
= Pe
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a

» Copy, along with a copy of PCCF, Govemment of Andhra Pradesh's D.O. eller No,
40971/2012/LR.1, daled 17.06.2013, referred to above, Is forwarded to Principal Secretary, Tribal
Development Department, Governmept of Andhra Pradesh, Hyderabad for information and necessary
action:

: Ns.- ot 201%,
(Gop Soon rani)

Depuly Secretary to {he GovernmentofIndia
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To

1

2.

No.23011/06/2014-FRA
Governmentiaf India

Ministry of Tribal Affairs

Shastri Bhawan, New Delhi.

3 March,2014.

All. Principal Secretaries/Secretaries in charge of State Tribal Welfare

Departments

(All States except Jammuand Kashmir, Haryana and Nagaland).

Administrators of Union Territories,

(except Lakshadweep and Puducherry) 5"...
af

Sub: Record of Rights issuednder the Scheduled Tribes and Other Traditional Forest

Dwellers (Recognition ofForest Rights) Act 2006.

Sir,

The undersignedis directed to state that, in respect of the Records ofRights being

issued under the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of

Forest Rights) Act, 2006, this Ministry has certain observations/comments as under, for

necessary compliance on the part of States/UTs:-

(i)

(iit)

The Records of Rights issued underthe Forest Rights Act 2006 (FRA) should

also mention the name of the Caste/Tribe so that, in future, the people do

not have anydifficulty in obtaining Caste Certificates.

The village maps and the village records should also indicate the

community land classified into various categories as per the local revenue

code/law.

As per the Forest Rights Rules 2007, on completion of the process of

settlementof Rights and issue oftitles as. specified in Annexures.Il, Ill and

IV of these Rules, the Revenue and Forest Departments are to prepare a

final map of the forest land so vested and the concerned authorities are

required to incorporate the forest rights so vested in the revenue and

forest records, as the case may be, within the specified period of record

updation underthe relevant State laws or within a period of three months,

whicheverisearlier, Eventually, the right holders under FRA have to be

issued Record of Rights under the Revenue Code/Law so as to mainstream

them and treat them atpar with other land holders.
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(iv) FRA requires conversion of all farest villages, old habitations, unsurveyed

villages and other villages in forest whether recorded, notified or not, into

revenue villages. The States have been asked to take necessary action for

such conversion as per guidelines issued by this Ministry vide

No.23011/33/2010-FRA dated 3 November, 2013. In this connection, the

entire records should followthe'protocol of the revenue code/law.

All the State/UT Governments are, therefore, requested to take appropriate steps

onthe points mentioned above.

Yoursfaithfully, +  

 

%: (s. hai)

Direttor

Tel: 23073176
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